REGULAR MEETING
MAYOR AND CITY COUNCIL
October 9, 2014


Meeting called to order at 7:00 p.m. by President Kern with a salute to the flag.  President Kern requested a moment of silence in memory of Lou Descioli who recently passed away.  
 Roll call was recorded as follows:

Present:

D’Adamo, Dill, McGuigan, Smith, Tapp, Triboletti & Kern
Also Present:
Mayor Glasser, Administrator Swain, Atty. Franklin & Clerk Degrassi 
Absent:

None
***************

Open Public Meetings Act

Pursuant to the Open Public Meetings Act, adequate notice of this meeting has been provided.  Agenda for this meeting has been provided to two local newspapers and posted in the City Clerk’s Office
***************

Communications

There were no communications.

***************
Mayor’s Report

Mayor Glasser reported that on November 8th the AMVets will be honoring several Police Officers from Somers Point and Egg Harbor Township at the Elks Lodge from 4-8 p.m. and encouraged everyone to attend.  He also announced that the Veteran’s Day ceremony will be held at Patriot’s Park at 11:00 am and the Pearl Harbor Day at Morrow Beach on December 7th.
Administrator’s Report
Administrator Swain had no report.
Committee Reports

Councilman Dill reported that the paving project is well under way, approximately three quarters of the way completed.  He also reported that the NJ American Water Company is replacing mains on Groveland from Shore to Bay and Sunny from Maryland to Groveland.  He asked Council to consider taking advantage of this and sharing the cost with the Water Company and have the whole street repaved rather than just the half that the Water Company will be doing.
***************

Minutes

The minutes of the regular meeting on September 25th and the Executive Session minutes (as to content only) on September 25th were approved by a unanimous vote of those present.
***************
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ORDINANCES

Ordinance No. 27 - Final Reading
M/S - Dill/Smith
Meeting was opened to the public and duly closed.  Ordinance No. 27 was adopted on final reading by a unanimous vote of those present.

CITY OF SOMERS POINT

Ordinance No. 27 of 2014

An Ordinance Amending and Supplementing Chapter 20 of the Somers Point Municipal Code “Economic Development Advisory Committee”; Repealing All Ordinances Heretofore Adopted, the Provisions of Which Are Inconsistent Herewith






       FIRST READING:  September 25, 2014






      PUBLICATION:
      October 1, 2014






     FINAL PASSAGE:    October 9, 2014

***************
Ordinance No. 28 - First Reading




M/S - Dill/Tapp
Councilman D’Adamo questioned the duration of the franchise with regard to the fifteen years with an automatic ten year renewal extension.  Atty. Franklin explained that the statute allows this and it was the recommendation of the committee to go with this option because it included a $65,000. technology grant.  Councilman Dill thanked Atty. Franklin for all of his hard work on this.  Ordinance No. 28 was then approved on first reading by a unanimous vote of those present.

ORDINANCE NO. 28 OF 2014

AN ORDINANCE GRANTING RENEWAL OF A MUNICIPAL CONSENT TO COMCAST OF SOUTH JERSEY, LLC TO CONSTRUCT, CONNECT, OPERATE AND MAINTAIN A CABLE TELEVISION AND COMMUNICATIONS SYSTEM IN THE CITY OF SOMERS POINT, ATLANTIC COUNTY, NEW JERSEY
WHEREAS, by letter dated April 21, 2011 an Application for Renewal of a Municipal Consent City to Operate a Cable TV System in the City of Somers Point (“City”) was filed with the Mayor of the City of Somers Point on behalf of Comcast of South Jersey, LLC. (“Petitioner” or “Company”), copies of which were filed with, among others, the Somers Point City Clerk and the New Jersey Board of Public Utilities ("NJBPU”) Office of Cable Television; and
WHEREAS, on May 5, 2011 the Somers Point City Clerk received an acknowledgment of filing from the NJBPU Office of Cable Television; and

WHEREAS, a public hearing was held by the Somers Point City Council on July 28, 2011 at 7:00 p.m. in the City Council Chambers, City Hall, 1 W. New Jersey Avenue, Somers Point New Jersey 08221 in compliance with N.J.S.A. 48:5A-1 et seq. and N.J.A.C. 14:18-11.6; and

WHEREAS, a summary of the complaints and inquiries which were filed with the NJBPU Office of Cable Television (which serves as the City's Complaint Officer) office between January 1, 2008 and September 30, 2013 was reviewed and taken into consideration by the Somers Point City Council and determined not to constitute an impediment to the request for a franchise renewal; and
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WHEREAS,   a Municipal Consent had been granted by the Somers Point City Council to Sammons Communications as predecessor to Comcast of South Jersey in 1975, which was subsequently renewed in 1987 for a term of 10 years, was again renewed in 1997 for a term of 10 years with a 5 year automatic renewal, each of which was reviewed and approved by the NJBPU; and

WHEREAS,   although the term of Petitioner's Municipal Consent and Certificate of Approval last approved by the NJBPU expired on January 23, 2012, the Petitioner and representatives of the City have negotiated in good faith during the interim period, and the Petitioner has continued to provide cable television service to the City pursuant to N.J.S.A. 48:5A-25, pending disposition of proceedings regarding the renewal of its Municipal Consent Certificate  
Now, THEREFORE, it is hereby ORDAINED by the City Council of the City of Somers Point as follows:

SECTION 1. PURPOSE OF THE ORDINANCE

The CITY OF SOMERS POINT hereby grants to Comcast of South Jersey, LLC a renewal of its non-exclusive Municipal Consent to place in, upon, across, above, over and under highways, streets, alleys, sidewalks, easements, public ways and public places in the City, poles, wires, cables, underground conduits, manholes and other television conductors, fixtures, apparatus and equipment as may be necessary for the construction, operation and maintenance of a cable television and communications system in the City of Somers Point.

SECTION 2. DEFINITIONS

For the purpose of this ordinance, the following terms, phrases, words and their derivations shall have the meaning given herein. Such meaning or definition of terms is supplemental to those definitions of the Federal Communications Commission ("FCC") rules and regulations, 47 C.F.R. Subsection 76.1 et seq., and the Cable Communications Policy Act, 47 U.S.C. Section 521 et seq., as amended, and the Cable Television Act, N.J.S.A. 48:5A-1 et seq., and the New Jersey Administrative Code, N.J.A.C. 14:18-11.6 and shall in no way be construed to broaden, alter or conflict with the federal and state definitions:
a. "Act" or "Cable Television Act" is Chapter 186 of the General Laws of New Jersey, and subsequent amendments thereto, N.J.S.A. 48:5A-1, et seq.
b. "Application" is the Company's Application for Renewal of Municipal Consent.
c. "Basic Cable Service" means any service tier, which includes the re -transmission of local television broadcast signals as defined by the FCC.
d. "Board" “NJBPU”, or "BPU" is the New Jersey Board of Public Utilities.
e. "City" or "Municipality" is the City of Somers Point, County of Atlantic, and State of New Jersey.
f. "Company" or “Petitioner” is the grantee of rights under this ordinance and is known as Comcast of South Jersey, LLC.
g. "Educational access" shall mean noncommercial use by educational institutions such as public or private schools, but not home schools, community colleges, and universities.
h. “Expanded Basic Cable Service” means the tier of cable service in effect at the time of the adoption of this Ordinance which includes two (2) tiers (Limited Basic and Expanded Basic) or its equivalent during the term of this Ordinance which may be from time to time offered by the Petitioner or Petitioner’s successor.
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i. "FCC" is the Federal Communications Commission.
j. “Franchise Term” and “Automatic Extension Term” are as defined in Section 4 of this Ordinance.

k. "Government access" shall mean noncommercial use by the governing body of City of Somers Point, which is shared with the governing bodies of the Cities of Linwood and Northfield.

l. “Governing Body” is the Somers Point City Council. 
m. "Office" or "OCTV" is the Office of Cable Television of the Board.
n. “Ordinance” means Ordinance No. 28 of 2014.
o. "Primary Service Area" or "PSA" consists of the area of the City currently served with existing plant as set forth in the map annexed to the Company's Application for Municipal Consent.

SECTION 3. STATEMENT OF FINDINGS

Public hearings conducted by the City, concerning the renewal of Municipal Consent herein granted to the Company were held after proper public notice pursuant to the terms and conditions of the Act and the regulations of the Board adopted pursuant thereto. Said hearings, having been fully open to the public, and the City having received at said public hearings all comments regarding the qualifications of the Company to receive this renewal of Municipal Consent, the City hereby finds that the Company possesses the necessary legal, technical, character, financial and other qualifications and that the Company's operating and construction arrangements are adequate and feasible; and does further find that the Company has continued to provide cable television service to the City pursuant to N.J.S.A. 48:5A-25, pending disposition of proceedings regarding the renewal of its Municipal Consent Certificate.
SECTION 4. DURATION OF FRANCHISE BY MUNICIPAL CONSENT
The non-exclusive Municipal Consent granted herein shall expire fifteen (15) years from January 23, 2012, (the “Franchise Term”) the date of expiration of the previous Certificate of Approval issued by the Board with an automatic ten (10) year renewal ( the “Automatic Extension Term”) as allowed by N.J.S.A. 48:5A-19 and 25, and N.J.A.C. 14:18-13.6.

SECTION 5. FRANCHISE FEE

Pursuant to the terms and conditions of the Act, the Company shall, during each year of operation under the consent granted herein, pay to the City two percent (2%) of the gross revenues from all recurring charges in the nature of subscription fees paid by subscribers for cable television reception service in the City or any higher amount permitted by the Act or otherwise allowable by law, whichever is greater.

SECTION 6. FRANCHISE TERRITORY

The consent granted under this ordinance to the renewal of the franchise shall apply to the entirety of the City and any property subsequently annexed thereto.
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SECTION 7. EXTENSION OF SERVICE

The Company shall be required to proffer service to any residence or business along any public right-of-way in the Primary Service Area at no cost beyond standard and non-standard installation charges, as set forth in the Company’s Application.  Any extension of plant beyond the Primary Service Area shall be governed by the Company’s Line Extension Policy, as set forth in the Company’s Application, with a HPM of 30.  

SECTION 8. CONSTRUCTION REQUIREMENTS

Restoration: In the event that the Company or its agents shall disturb any pavement, street surfaces, sidewalks, driveways, or other surface in the natural topography, the Company shall, at its sole expense, restore and replace such places or things so disturbed in as good a condition as existed prior to the commencement of said work.

During the Term of this Franchise and any Automatic Extension Term thereof, the Company shall be subject to and shall comply with the generally-applicable requirements of Chapter 220 of the Municipal Code of the City of Somers Point, entitled “Streets and Sidewalks,” as the same may be from time-to-time supplemented or amended.  Notwithstanding, the Board [of Public Utilities] considers its authority to have precedence over the municipal ability to set specifications for the construction of cable service facilities (N.J.S.A. § 48:5A-10(a)).  Pursuant to that authority, every cable service company is mandated to perform construction and installation of its plant and facilities in accordance with the requirements of N.J.A.C. § 14:18-2.1, which affords every cable service company the capability to design and construct its facilities in a manner that meets the technical standards promulgated by the Board or the FCC .  This preemption does not affect those duties that the municipality is authorized to perform pursuant to its police powers for the purpose of protecting its citizens.  However, the all-inclusive franchisee fee supersedes and covers all individual permit fees, such as for road opening and other costs attributable to cable operations.  Moreover, the City shall not use its legislative powers to effectively amend the provisions of this Franchise subsequent to the Effective Date in such a manner as to have a material adverse effect on the rights of the company set forth herein, or to adopt ordinances that are applicable only to the Company.
Relocation: If at any time during the period of this consent, the City shall alter or change the grade of any street, alley or other way or place the Company, upon reasonable notice by the City, shall remove, re-lay or relocate its equipment, at the sole expense of the Company.

Removal or Trimming of Trees: During the exercise of its rights and privileges under this franchise, the Company shall have the authority to trim trees upon and overhanging streets, alleys, sidewalks or other public places of the City so as to prevent the branches of such trees from coming in contact with the wires and cable of the Company. Such trimming shall be only to the extent necessary to maintain proper clearance of the Company's wire and cables.

SECTION 9. CUSTOMER SERVICE

In providing services to its customers, the Company shall comply with N.J.A.C. 14:18-1, et seq. and all applicable state and federal statutes and regulations. The Company shall strive to meet or exceed all voluntary company and industry standards in the delivery of customer service and shall be prepared to report on it to the City upon written request of the City Administrator or City Clerk.

a. The Company shall continue to comply fully with all applicable state and federal statutes and regulations regarding credit for outages, the reporting of same to regulatory agencies and notification of same to customers.
Page 6
Ordinance No. 28 (Continued)

b. The Company shall continue to fully comply with all applicable state and federal statutes and regulations regarding the availability of devices for the hearing impaired and the notification of same to customers.

c.
The Company shall use every reasonable effort to meet or exceed voluntary standards for telephone accessibility developed by the National Cable Television Association (“NCTA”). 

d.
Nothing herein shall impair the right of any subscriber or the City to express any comment with respect to accessibility by telephone or otherwise to the Complaint Officer, or impair the right of the Complaint Officer to take any action that is permitted under law.
SECTION 10. MUNICIPAL COMPLAINT OFFICER


The Office of Cable Television is hereby designated as the Complaint Officer for the City pursuant to N.J.S.A. 48:5A-26(b). All complaints shall be received and processed in accordance with N.J.A.C. 14:17-6.5. The City shall have the right to request copies of records and reports pertaining to complaints by City’s customers from the OCTV.

SECTION 11. LOCAL OFFICE

During the term of this franchise, and any renewal thereof, the Company shall maintain a business office or agent in accordance with N.J.A.C. 14:18-5.1 for the purpose of receiving, investigating and resolving all local complaints regarding the quality of service, equipment malfunctions, and similar matters. Such a business office shall have a publicly listed toll-free telephone number and be open during standard business hours, and in no event (excepting emergent circumstances) less than eight (8) hours per day five (5) days per week. The Company currently maintains a local business office at 901 West Leeds Avenue, Absecon, NJ 08201.
SECTION 12. PERFORMANCE BONDS

During the life of the franchise, including any renewal term, the Company shall give to the City a bond in the amount of twenty-five thousand ($25,000.00) dollars. Such bond shall be to insure the faithful performance of all undertakings of the Company as represented in its application for municipal consent incorporated herein.

SECTION 13. SUBSCRIBER RATES

The rates of the Company shall be subject to regulation as permitted by federal and state law.

SECTION 14. COMMITMENTS BY THE COMPANY

a. 
The Company shall provide Expanded Basic or a comparable tier of cable television service on one (1) outlet at no cost to each existing and future public and private, elementary, intermediate and secondary school in the City provided the school is within 200 feet of active cable distribution plant.

Each additional outlet installed, if any, shall be paid for on a materials plus labor basis by the school requesting service. Monthly service charges shall be waived on all additional outlets.   
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b. 
The Company shall provide Expanded Basic or a comparable tier of cable television service at no cost on one (1) outlet to each present and future police, fire, emergency management facility, library, Youth Center, Senior Center, Community Center, Office of Recreation, and other City offices including but not limited to the Construction Office, Tax Assessor’s Office, Historical Society Building, and Department of Public Works, provided the facility is located within 200 feet of active cable distribution plant. 
Each additional outlet installed in such facility, if any, shall be paid for on a materials plus labor basis by the City.  Monthly service charges shall be waived on all additional outlets. 

c.
The Company shall provide free basic Internet service, via high-speed cable modem, to one (1) non-networked personal computer in each qualified existing and future public school in the City, elementary, intermediate and secondary, at no charge provided the facility is located within 200 feet of active cable distribution plant. The Internet service shall be installed on a personal computer that is accessible to the students and not for administrative use only.  
d.
The Company shall provide free basic Internet access via high-speed cable modem on one (1) non-networked personal computer in each qualified existing and future public library at no charge provided the facility is located within 200 feet of active cable distribution plant.  The Internet service shall be installed on a personal computer that is accessible to library patrons and not for administrative use only.
e.
 The Company will continue to provide one channel for educational and governmental (“EG”) access for the shared use by the municipalities of the City of Somers Point, City of Northfield, and City of Linwood (Collectively, “Municipalities”) as more specifically set forth in Section 15.  

f. 
The Company shall pay to the City a one-time technology grant in the amount of Sixty Five Thousand Dollard ($65,000.00) to be paid within three (3) months of the issuance of a Renewal Certificate of Approval by the BPU. 

g. 
Upon reasonable written request of the Mayor, Council President, or City Administrator, a representative of the Petitioner shall appear, but not more frequently than annually, at a public hearing, public meeting, or public work session of the Governing Body, to discuss matters pertaining to the provision of cable television service to residents of the City, and any other cable television - related issues as the Governing Body, the Petitioner, and the public may deem appropriate to discuss. 

h.
The Communications Act of 1934, as amended [47 U.S.C. §543 (b)], allows the Company to itemize and/or identify: (1.)  the amount on the subscriber bill assessed as a franchise fee and  the identity of the governmental authority to which the fee is paid; (2.) the amount on the bill assessed to satisfy any requirements imposed on the Company by the cable franchise to support public, educational, and/or governmental access channels or the use of such channels; and (3.) any grants or other fees on the bill or any tax, assessment, or charge of any kind imposed by any governmental authority on the transaction between the operator and the subscriber.  The Company reserves these external cost pass-through rights to the extent permitted by law.

SECTION 15.   EDUCATIONAL AND GOVERNMENTAL ACCESS

a.
The Company will continue to provide one channel for educational and governmental (“EG”) access for the shared use by the municipalities of the City of Somers Point, City of Northfield, and City of Linwood (Collectively, “Municipalities”).  

b.
The Company will provide and maintain the cable, modulators and equipment necessary for the education-government access channel to send a signal to the Company, and to receive the return feed signal.  The Company will not be responsible for the acquisition or maintenance of any studio facility or equipment used for the access channel including, but not limited to cameras, editing decks, monitors, character generators, etc.
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c.
The Company does not relinquish its ownership of or ultimate right of control over a channel by designating it for EG use.  An EG access user – whether an educational or government user – acquires no property or other interest by virtue of the use of a channel so designated, and may not rely on the continued use of a particular channel number, no matter how long the same channel may have been designated for such use.

d.
The Company shall not exercise editorial control over any educational or governmental use of channel capacity, except Company may refuse to transmit any educational or governmental access program or portion of an educational or governmental access program that contains obscenity, indecency, or nudity.

e.
Company Use of Fallow Time.  Because blank or underutilized EG channels are not in the public interest, in the event the Municipality or other EG access users elect not to fully program their EG access channel, Company may program unused time on those channels (at its discretion and for any purpose), subject to reclamation by the Municipality upon no less than 60 days written notice.

i.  
Limited Indemnity,  The City and the Company acknowledge that the EG access channel is currently operated and maintained by the Municipalities’ designated access administrator, Mainland Regional High School which videotapes and airs various public meetings within the Municipalities. Without waiving its defenses and immunities under Title 59 of the New Jersey Statutes, to the extent that an employee or elected official of the City of Somers Point submits any item to be aired on the EG channel knowing that such airing will violate the intellectual property rights of third parties, upon written notice of such claim and a finding by a Court of competent jurisdiction that such a violation did occur, the City shall indemnify the Company for any liability, loss or damage directly and proximately caused by such violation. The City shall be given proper and prompt notice of any such claim and shall be provided the opportunity, but not an obligation, to participate in the defense of any such action.
The City reserves the right to designate a different designated access channel administrator on its behalf.
SECTION 16. EMERGENCY USES

The Company shall comply with the Emergency Alert System ("EAS") rules in accordance with applicable state and federal statutes and regulations.

The Company shall in no way be held liable for any injury suffered by the City or any other person, during an emergency, if for any reason the City is unable to make full use of the cable television system as contemplated herein.
Section 17.  RIGHT TO REVIEW


The City reserves the right, at its discretion, to review the performance of the Petitioner with regard to this Ordinance during the Franchise Term and the Automatic Extension Term. If the Governing Body determines that the Petitioner has failed to substantially comply with any one or more of the material terms and conditions of this Ordinance, the City shall provide written notice to the Petitioner of such alleged incidents of non-compliance, and shall grant Petitioner ninety (90) days to cure such deficiency (the "Cure Period"). 

If, after the expiration of the Cure Period, in the opinion of the Governing Body the deficiency has not been satisfactorily cured, the City may petition the Board pursuant to N.J.S.A. 48:5A-47, for appropriate action, including modification and/or termination of the Certificate of Approval, reduction of the Franchise Term and / or Automatic Extension Term, or such other relief as may be deemed appropriate and allowed by law or in equity.
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SECTION 18. LIABILITY INSURANCE
The Company shall at all times maintain a comprehensive general liability insurance policy with a minimum single limit amount of $1,000,000 covering liability for any death, personal injury, property damages or other liability arising out of its construction and operation of the cable television system, and an excess liability (or "umbrella") policy in the minimum amount of $5,000,000.

SECTION 19. INCORPORATION OF THE APPLICATION

All of the statements and commitments contained in the Application or annexed thereto and incorporated therein, and any amendments thereto, except as modified herein, are binding upon the Company as terms and conditions of this consent. The Application and other relevant writings submitted by the Company shall be annexed hereto and made a part hereof by reference provided same do not conflict with applicable State or Federal law.

SECTION 20. SEPARABILITY

If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason held invalid or unconstitutional by any court or federal or state agency of competent jurisdiction, such portion shall be deemed a separate, distinct and independent provision, and its validity or unconstitutional shall not affect the validity of the remaining portions of the ordinance.

SECTION 21. THIRD PARTY BENEFICIARIES

Nothing in this franchise or in any prior agreement is or was intended to confer thirty-party beneficiary status on any member of the public to enforce the terms of such agreements or franchise.

SECTION 22. EFFECTIVE DATE

This ordinance shall take effect immediately upon passage and publication, according to law, and issuance of a Renewal Certificate of Approval by the BPU.

SECTION 23. CODIFICATION

Upon approval of the BPU this Ordinance shall be codified in the Somers Point Municipal Code as Appendix A269 COMCAST MUNICIPAL CONSENT AND FRANCHISE.

FIRST READING:   OCTOBER   9, 2014







PUBLICATION:      OCTOBER  15, 2014







FINAL PASSAGE:  OCTOBER 23, 2014 


***************

Ordinance No. 29 - First Reading
M/S - Smith/McGuigan

Approved on first reading by a unanimous vote of those present.

CITY OF SOMERS POINT

ORDINANCE No. 29 of 2014

AN ORDINANCE VACATING A PORTION OF EIGHTH STREET A/K/A U.S. ROUTE 9 AND ALSO A PORTION OF A 20 FT. WIDE ALLEY (NOW VACATED) IN THE CITY OF SOMERS POINT, COUNTY OF ATLANTIC,

STATE OF NEW JERSEY
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WHEREAS, N.J.S.A. 40:67-1(b) authorizes Municipalities to vacate public streets in the public interest; and

WHEREAS, it has been determined by the Somers Point City Council as follows:

1. The portion of Eighth Street and an unnamed twenty foot (20’) wide alley described below is a "paper street" marked on a map or plat recorded with the City of Somers Point that shows the existence of an intended public right of way (the “Area to be Vacated”).

2. It has been confirmed by the City Engineer that the City of Somers Point does not hold title to that portion of the Area to be Vacated.

3. The Area to be Vacated has not been physically improved, does not provide public access, and is not needed for public road purposes. 

4. The said portion of the Area to be Vacated lends itself to higher and better use than for public road purposes and that it is in the best interest of the general public and the City of Somers Point that any public easements, rights and interests in and to same shall be vacated, released and extinguished.

5.  The City Engineer has confirmed that the right – of - way proposed to be vacated is twenty feet (20’) in width.

6. The property abutting to the North of the Area to be Vacated to which the title to the right – of – way will revert upon vacation is Block 1622, Lot 1 which is currently owned by a single entity.
7.  By Ordinance No. 19 of 1968 a portion of this unnamed alley was previously vacated and title reverted to those abutting owners.
NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Somers Point, County of Atlantic and State of New Jersey as follows:

SECTION 1.  A PORTION OF PUBLIC RIGHT OF WAY IS TO BE VACATED SUBJECT TO STATUTORY PRESERVATION OF EASEMENTS:

All public easements, rights and interests to the portion of the Area to be Vacated described below, are hereby vacated, released and extinguished except for all rights and privileges now possessed by public utilities, as defined in N.J.S.A. 48:2-13, and by any cable television company, as defined in the "Cable Television Act," N.J.S.A. 48:5A-1 et seq., to maintain, repair and replace their existing facilities in, adjacent to, over and under the street, or any part thereof, to be vacated subject to the conditions described herein, all conditions herein, unless otherwise noted, shall be satisfied prior to said vacation being effective.

SECTION 2.  DESCRIPTION OF THE PORTION OF THE AREA TO BE VACATED:

All that certain tract or parcel of land located in the City of Somers Point, County of Atlantic, New Jersey bounded and described as follows: 

Beginning at a point being 240.00 ft. from the southwesterly line of Pennsylvania Avenue (50ft. wide) and 200 ft. northwestwardly of the northwesterly line of Seventh .Street (60 ft. wide); thence
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(1) South 25° 36' 33" West a distance of 20.00' to a point; thence
(2) North 64° 23' 27" West, a distance of  36.978' to a point;  thence
(3) Northeasterly in the arc of a circle curving to the right having a radius of 487 .00 ft. and a arc length of 22.484 ft. to a point; thence
(4) South 64° 23' 27" East a distance of 46.247' to the point and place of BEGINNING.
BEING a portion of Eighth Street aka U.S. Route 9 and also a portion of a 20 ft. wide alley (now vacated).
BEING DESIGNATED AS a portion of Eight Street and an unnamed 20 foot wide alley on Sheet 16 of the Official Tax Map of Somers Point, New Jersey. 

CONTAINING an area of 824.19 square feet of land.
SECTION 3. STATUTORY PUBLICATION AND NOTICE:

A.  The City Clerk is directed to publish notice of the introduction of this Ordinance pursuant to N.J.S.A. 40:49-2; provided, however, that notice as to such introduction and the time and place when and where the Ordinance will be further considered for public hearing and final passage, shall be made, pursuant to N.J.S.A. 40:49-6, at least ten (10) days prior to the public hearing and adoption hereof.

B. At least seven (7) days prior to the time affixed for the consideration of this Ordinance for final passage, a copy thereof, together with a notice of the introduction thereof at a time and place when and where the Ordinance will be further considered for final passage, shall be mailed to every person whose land may be effected by this Ordinance insofar as has been ascertained by the City engineer. Said notices shall be made by the City Clerk to the record owner of:


720 New Road, Somers Point


Block 1622, Lot 1

C. Within sixty (60) days after adoption of this ordinance, the City Clerk is authorized and directed to cause a certified copy of this ordinance to be filed with the office of the Atlantic County Register of Deeds and to the City Tax Assessor.

SECTION 4.  FEES AND COSTS TO BE PAID BY BENEFICIAL OWNER

All fees and costs associated with preparation and publication of this ordinance shall be paid by the beneficial owner to which title will revert upon vacation. All such fees, costs, and expenses shall be payable from an escrow account deposited with the Somers Point Planning Board.

SECTION 5.  REPEALER CLAUSE.

All Ordinances or parts of Ordinances inconsistent with this Ordinance are hereby repealed to the extent of such inconsistencies.
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SECTION 6.  EFFECTIVE DATE.

This Ordinance shall take effect upon final passage and publication in accordance with New Jersey law. 

FIRST READING:
   October 9, 2014







PUBLICATION:
   October 15, 2014







FINAL PASSAGE:
  October 23, 2014
***************
Ordinance No. 30 - First Reading

M/S - Tapp/Triboletti
Approved on first reading by a unanimous vote of those present.

CITY OF SOMERS POINT

Ordinance No. 30 of 2014

AN ORDINANCE SUPPLEMENTING AND AMENDING CHAPTER 146 OF THE SOMERS POINT MUNICIPAL CODE “FLOOD DAMAGE PREVENTION”; SUPPLEMENTING AND AMENDING PORTIONS OF CHAPTER 114 "DEVELOPMENT REGULATIONS" ARTICLE III, SECTION 114-9 “TERMS DEFINED” OF THE CITY OF SOMERS POINT; AND REPEALING ALL ORDINANCES HERETOFORE ADOPTED THE PROVISIONS OF WHICH ARE INCONSISTENT HEREWITH.
WHEREAS, as a consequence of the 2012 federal law known as the Biggert-Waters Act, the Federal Emergency Management Agency (FEMA) is set to phase out discounts for flood insurance that some owners of older properties have received for decades under the National Flood Insurance Program (NFIP), which phase out was to have commenced in October of 2103: and

WHEREAS, the program, which was debt-free in 2004, currently owes the U.S. Treasury about $23 billion, according to FEMA data; and

WHEREAS, legislation was enacted which reauthorized the NFIP through 2017 but required the program to undertake a number of studies and reforms to better handle the rising risk and cost of flooding; and

WHEREAS, in New Jersey, about 17,300 properties that are not primary residences, and including approximately 5,000 businesses, have subsidized flood insurance, according to data provided by FEMA in addition to nearly 40,000 primary residences in the state which currently receive subsidized rates according to FEMA data; and

WHEREAS, nationwide, the average subsidy is 45 cents on the dollar, though it varies widely depending on the structure and its flood risk, according to FEMA; and

WHEREAS, as a result of the Biggert-Waters Act those policyholders will face eighteen percent (18%) rate increases every year until their premiums reflect the full risk of flooding; and

WHEREAS, property owners in Somers Point Currently pay approximately One Million Dollars ($1,000,000.00) per year in Flood Insurance Premiums; and 

WHEREAS, as a result of FEMA Flood Zone re-mapping many more properties will be included within flood zones subjecting the owners to payment of new and increasing premiums in order to obtain flood insurance; and 

WHEREAS, The National Flood Insurance Program’s (NFIP) Community Rating System (CRS) was implemented in 1990 as a program for recognizing and encouraging community floodplain management activities; and 
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WHEREAS, the National Flood Insurance Program's (NFIP) Community Rating System (CRS) is a voluntary incentive program that recognizes and encourages community floodplain management activities that exceed the minimum NFIP requirements; and

WHEREAS, any community that is in full compliance with the NFIP’s minimum floodplain management requirements may apply to join CRS; and
WHEREAS, any community that becomes a member of CRS achieves flood insurance premium rate discounts to reflect the reduced flood risk resulting from the community actions meeting the three goals of the CRS:

1. Reduce flood damage to insurable property;

2. Strengthen and support the insurance aspects of the NFIP, and

3. Encourage a comprehensive approach to floodplain management; and

WHEREAS, upon certification as a member of CRS the property owners within the community which purchase flood insurance are eligible to obtain an annual rate discount of up to forty-five per-cent (45%); and

WHEREAS, using current premiums, the City of Somers Point hopes to enter the CRS program with a Class 7 rating which would result in a premium saving for our property owners of approximately One Hundred Fifty Thousand Dollars ($150,000.00) per year or more; and

WHEREAS, this governing body has determined that it is in the best interest of our community and our taxpayers to pursue certification as a CRS member; and 

WHEREAS, in order to pursue that certification it is necessary to update the City’s Flood Damage Prevention Ordinance which is set forth in Chapter 146 of the Somers Point City Code; and

WHEREAS, the modifications to Chapter 146 have been reviewed by the City Engineer, the City Planner, the City Solicitor and the New Jersey Department of Environmental Protection; and

WHEREAS, in amending Chapter 146 it is necessary to amend certain provisions of Section III of Chapter 114 Development Regulations which were last amended by Ordinance 8 of 2013 in order to conform to revised Chapter 146; and

WHEREAS,
in compliance with N.J.S.A. 40:55D-64, the Somers Point Planning Board is required to review the revisions to Chapter 114 set forth within this ordinance and, following the review, inform the governing body if the proposed amendment to the Development Regulations are consistent with the overall intent of the Somers Point Master Plan and this Ordinance will be submitted to that Board for the necessary review prior to final adoption.

Now, Therefore, it is hereby Ordained by the City Council of the City of Somers Point that 

Section 1 Amendment to Chapter 146

Chapter 146 of the Somers Point Municipal Code is deleted in its entirety and is replaced with the following Sections:

CHAPTER 146 SOMERS POINT FLOOD DAMAGE PREVENTION

146-1 STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND OBJECTIVES

146-1.1 STATUTORY AUTHORIZATION

The Legislature of the State of New Jersey has in N.J.S.A. 40:48-1, et seq., delegated the responsibility to local governmental units to adopt regulations designed to promote public health, safety, and general welfare of its citizenry.  Therefore, the City Council of the City of Somers Point in Atlantic County, New Jersey does ordain as follows:

146-1.2 FINDINGS OF FACT

a) The flood hazard areas of the City of Somers Point are subject to periodic inundation which results in loss of life and property, health and safety hazards, disruption of commerce and governmental services, extraordinary public expenditures for flood protection and relief, and impairment of the tax base, all of which adversely affect the public health, safety, and general welfare.
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b) These flood losses are caused by the accumulative effect of obstructions in areas of special flood hazard which increase flood heights and velocities, and when inadequately anchored, causes damage in other areas.  Uses that are inadequately flood-proofed, elevated or otherwise protected from flood damage also contribute to the flood loss.
146-1.3 STATEMENT OF PURPOSE

It is the purpose of this Chapter to promote the public health, safety, and general welfare, and to minimize public and private losses due to flood conditions in specific areas by provisions designed to:

a) Protect human life and health;

b) Minimize expenditure of public money for costly flood control projects;

c) Minimize the need for rescue and relief efforts associated with flooding and generally undertaken at the expense of the general public;

d) Minimize prolonged business interruptions;

e) Minimize damage to public facilities and utilities such as water and gas mains, electric, telephone and sewer lines, streets, bridges located in areas of special flood hazard;

f) Help maintain a stable tax base by providing for the sound use and development of areas of special flood hazard so as to minimize future flood blight areas;

g) Ensure that potential buyers are notified that property is in an area of special flood hazard; and

h) Ensure that those who occupy the areas of special flood hazard assume responsibility for their actions.

146-1.4 METHODS OF REDUCING FLOOD LOSSES

In order to accomplish its purposes, this Chapter includes methods and provisions for:

a) Restricting or prohibiting uses which are dangerous to health, safety, and property due to water or erosion hazards, or which result in damaging increases in erosion or in flood heights or velocities;

b) Requiring that uses vulnerable to floods including facilities which serve such uses, be protected against flood damage at the time of initial construction;

c) Controlling the alteration of natural floodplains, stream channels, and natural protective barriers, which help accommodate or channel flood waters;

d) Controlling filling, grading, dredging, and other development which may increase flood damage; and,

e) Preventing or regulating the construction of flood barriers which will unnaturally divert flood waters or which may increase flood hazards in other areas.

146-2 DEFINITIONS

Unless specifically defined below, words or phrases used in this Chapter shall be interpreted so as to give them the meaning they have in common usage and to give this Chapter its most reasonable application.
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Accumulative Substantial Improvement - Any reconstruction, rehabilitation, addition, or other improvement of a structure that equals or exceeds 40 percent  of the market value of the structure at the time of the improvement or repair when counted accumulatively for 10 years.
AO Zone - Areas subject to inundation by 1-percent-annual-chance shallow flooding (usually sheet flow on sloping terrain) where average depths are between one and three feet.

AH Zone - Areas subject to inundation by 1-percent-annual-chance shallow flooding (usually areas of ponding) where average depths are between one and three feet. Base Flood Elevations (BFEs) derived from detailed hydraulic analyses are shown in this zone.
Appeal - A request for a review of the Construction Official's interpretation of any provision of this ordinance or a request for a variance.

Area of Shallow Flooding - A designated AO or AH zone on a community's Digital Flood Insurance Rate Map (DFIRM) with a one percent annual or greater chance of flooding to an average depth of one to three feet where a clearly defined channel does not exist, where the path of flooding is unpredictable and where velocity flow may be evident. Such flooding is characterized by ponding or sheet flow.

Area of Special Flood Hazard - The land in the floodplain within a community subject to a one percent or greater chance of flooding in any given year.  It is shown on the FIRM as Zone V, VE, V1-30, A, AO, A1‑A30, AE, A99, or AH.
Base Flood - The flood having a one percent chance of being equaled or exceeded in any given year.

Base Flood Elevation (BFE) – The flood elevation shown on a published Flood Insurance Study (FIS) including the Flood Insurance Rate Map (FIRM). For zones AE, AH, AO, and A1-30 the elevation represents the water surface elevation resulting from a flood that has a 1-percent or greater chance of being equaled or exceeded in any given year.  For zones VE and V1-30 the elevation represents the stillwater elevation (SWEL) plus wave effect (BFE = SWEL + wave effect) resulting from a flood that has a 1-percent or greater chance of being equaled or exceeded in any given year.
Basement - Any area of the building having its floor subgrade (below ground level) on all sides.

Best Available Flood Hazard Data -The most recent available flood risk guidance FEMA has provided.  The Best Available Flood Hazard Data may be depicted on but not limited to Advisory Flood Hazard Area Maps, Work Maps or Preliminary FIS and FIRM. 

Best Available Flood Hazard Data Elevation - The most recent available flood elevation FEMA has provided.  The Best Available Flood Hazard Data Elevation may be depicted on an Advisory Flood Hazard Area Map; Work Map; or Preliminary FIS and FIRM. 

Breakaway Wall -  A wall that is not part of the structural support of the building and is intended through its design and construction to collapse under specific lateral loading forces without causing damage to the elevated portion of the building or supporting foundation system.

Coastal High Hazard Area - An area of special flood hazard extending from offshore to the inland limit of a primary frontal dune along an open coast and any other area subject to high velocity wave action from storms or seismic sources.
Development  - Any man made change to improved or unimproved real estate, including but not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations, or storage of equipment or materials located within the area of special flood hazard.
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Digital Flood Insurance Rate Map (DFIRM) - The official map on which the Federal Insurance Administration has delineated both the areas of special flood hazards and the risk premium zones applicable to the community.

Elevated Building - A non-basement building:



(i) built, in the case of a building in an Area of Special Flood Hazard, to have the top of the elevated floor or, in the case of a building in a Coastal High-Hazard Area, to have the bottom of the lowest horizontal structural member of the elevated floor, elevated above the base flood elevation by means of piling, columns (posts and piers), or shear walls parallel to the flow of the water, and 



(ii) adequately anchored so as not to impair the structural integrity of the building during a flood up to the magnitude of the base flood.  


In an Area of Special Flood Hazard "elevated building" also includes a building elevated by means of fill or solid foundation perimeter walls with openings sufficient to facilitate the unimpeded movement of flood waters. 


 In Coastal High Hazard Areas "elevated buildings" also includes a building    otherwise meeting the definition of "elevated building" even though the lower area is enclosed by means of breakaway walls.

Erosion - The process of the gradual wearing - away of land masses.
Existing Manufactured Home Park or Subdivision - A manufactured home park or subdivision for which the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads) is completed before the effective date of the floodplain management regulations adopted by a community.

Flood or Flooding - A general and temporary condition of partial or complete inundation of normally dry land areas from:

a) The overflow of inland or tidal waters and/or

b) The unusual and rapid accumulation or runoff of surface waters from any source.

Flood Insurance Rate Map (FIRM) - The official map on which the Federal Insurance Administration has delineated both the areas of special flood hazards and the risk premium zones applicable to the community.

Flood Insurance Study (FIS) - The official report in which the Federal Insurance Administration has provided flood profiles, as well as the Flood Insurance Rate Map(s) and the water surface elevation of the base flood.

Floodplain Management Regulations - Zoning ordinances, subdivision regulations, building codes, health regulations, special purpose ordinances (such as a floodplain ordinance, grading ordinance and erosion control ordinance) and other applications of police power.  The term describes such State or local regulations, in any combination thereof, which provide standards for the purpose of flood damage prevention and reduction.

Flood-proofing - Any combination of structural and nonstructural additions, changes, or adjustments to structures which reduce or eliminate flood damage to real estate or improved real property, water and sanitary facilities, structures and their contents.

Highest Adjacent Grade - The highest natural elevation of the ground surface prior to construction next to the proposed walls of a structure.

Historic Structure — Any structure that is:
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a) Listed individually in the National Register of Historic Places (a listing maintained by the Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements for individual listing on the National Register; 

b) Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical significance of a registered historic district or a district preliminarily determined by the Secretary to qualify as a registered historic district; 

c) Individually listed on a State inventory of historic places in States with historic preservation programs which have been approved by the Secretary of the Interior; or

d) Individually listed on a local inventory of historic places in communities with historic preservation programs that have been certified either:

(1) By an approved State program as determined by the Secretary of the Interior; 
or
Directly by the Secretary of the Interior in States without approved programs.

Lowest Floor - The lowest floor of the lowest enclosed area [including basement].  An unfinished or flood resistant enclosure, useable solely for the parking of vehicles, building access or storage in an area other than a basement is not considered a building's lowest floor provided that such enclosure is not built so to render the structure in violation of other applicable non-elevation design requirements of 44 CFR Section 60.3.

Manufactured Home - A structure, transportable in one or more sections, which is built on a permanent chassis and is designed for use with or without a permanent foundation when attached to the required utilities.  The term "manufactured home" does not include a "recreational vehicle".
Manufactured Home Park or Manufactured Home Subdivision - A parcel (or contiguous parcels) of land divided into two (2) or more manufactured home lots for rent or sale.

New Construction - Structures for which the start of construction commenced on or after the effective date of a floodplain regulation adopted by a community and includes any subsequent improvements to such structures.
New Manufactured Home Park or Subdivision - A manufactured home park or subdivision for which the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including at a minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads) is completed on or after the effective date of the floodplain management regulations adopted by the municipality.

Preliminary Flood Insurance Rate Map (FIRM) - The draft version of the FIRM released for    public comment before finalization and adoption. 

Primary Frontal Dune - A continuous or nearly continuous mound or ridge of sand with relatively steep seaward and landward slopes immediately landward and adjacent to the beach and subject to erosion and overtopping from high tides and waves from coastal storms.  The inland limit of the primary frontal dune occurs at the point where there is a distinct change from the relatively steep slope to a relatively mild slope.

Recreational Vehicle - A vehicle which is:



[i] built on a single chassis; 



[ii] 400 square feet or less when measured at the longest horizontal projections; 



[iii] designed to be self-propelled or permanently towable by a light duty truck; and 
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[iv] designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational, camping, travel, or seasonal use.

Sand Dunes - Naturally occurring or man-made accumulations of sand in ridges or mounds landward of the beach.

Start of Construction — For other than new construction or substantial improvements under the Coastal Barrier Resources Act (P.L. No. 97-348) includes substantial improvements and means the date the building permit was issued, provided the actual start of construction, repair, reconstruction, rehabilitation, addition, placement, or other improvement was within 180 days of the permit date.  The actual start means either the first placement of permanent construction of a structure on a site such as the pouring of a slab or footings, the installation of piles, the construction of columns, or any work beyond the stage of excavation, or the placement of a manufactured home on a foundation.

Permanent construction does not include land preparation, such as clearing, grading and filling nor does it include the installation of streets and/or walkways, nor does it include excavation for a basement, footings or piers, or foundations or the erection of temporary forms, nor does it include the installation on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure. For a substantial improvement, the actual start of construction means the first alteration of any wall, ceiling, floor, or other structural part of a building, whether or not that alteration affects the external dimensions of the building.

Structure - A walled and roofed building, a manufactured home, or a gas or liquid storage tank that is principally above ground.

Substantial Damage - Damage of any origin sustained by a structure whereby the cost of restoring the structure to it’s before damaged condition would equal or exceed 40 percent of the market value of the structure before the damage occurred. Substantial Damage also means flood-related damages sustained by a structure on two or more separate occasions during a 10-year period for which the cost of repairs at the time of each such flood event, on the average, equals or exceeds 20 percent of the market valve of the structure before the damages occurred. 

Substantial Improvement -  Any reconstruction, rehabilitation, addition, or other improvement of a structure, the cost of which equals or exceeds 40 percent of the market value of the structure before the "start of construction" of the improvement.  This term includes structures which have incurred "substantial damage", regardless of the actual repair work performed.  The term does not, however, include either: 


a)Any project for improvement of a structure to correct existing 
violations of State or local health, sanitary or safety code specifications which 
have been identified by the local code enforcement officer and which are 
the minimum necessary to assure safe living conditions; or


b) Any alteration of a "historic structure" provided that the alteration will not 
preclude the structure's continued 
designation as a "historic structure".

Variance - A grant of relief from the requirements of this ordinance that permits construction in a manner that would otherwise be prohibited by this Chapter.

Violation - The failure of a structure or other development to be fully compliant with this ordinance.  A new or substantially improved structure or other development without the elevation certificate, other certifications, or other evidence of compliance required in 44 CFR §60.3(b)(5), (c)(4), (c)(10), (e)(2), (e)(4), or (e)(5) is presumed to be in violation until such time as that documentation is provided.

146-3. GENERAL PROVISIONS

146-3.1 LANDS TO WHICH THIS CHAPTER APPLIES

This Chapter shall apply to all areas of special flood hazards within the jurisdiction of the City of Somers Point, Atlantic County, New Jersey.
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146-3.2 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard for the City of Somers Point Community No. 340017 are identified and defined on the following documents prepared by the Federal Emergency Management Agency:


a)  A scientific and engineering report “City of Somers Point, New Jersey, Atlantic 
County” dated May 17, 1982.

b) “Flood Insurance Rate Map City of Somers Point, New Jersey, Atlantic County” as 
shown on Index and panel(s) 0001B & 0002B whose effective date is November 17, 
1982).
c) Best Available Flood Hazard Data.  These documents shall take precedence over effective panels and FIS in construction and development regulations only.  Where the effective mapping or Base Flood Elevation conflict or overlap with the Best Available Flood Hazard Data, whichever imposes the more stringent requirement shall prevail.

The above documents are hereby adopted and declared to be a part of this Chapter.  The Flood Insurance Study, maps and advisory documents are on file in the Somers Point Construction Office at 741 Shore Road, Somers Point, New Jersey.

146-3.3 PENALTIES FOR NONCOMPLIANCE

No structure or land shall hereafter be constructed, re-located to, extended, converted, or altered without full compliance with the terms of this ordinance and other applicable regulations. Violation of the provisions of this ordinance by failure to comply with any of its requirements (including violations of conditions and safeguards established in connection with conditions) shall constitute a misdemeanor.  Any person who violates this Chapter or fails to comply with any of its requirements shall upon conviction thereof be fined not more than $1,000 or imprisoned for not more than 90 days, or both, for each violation, and in addition shall pay all costs and expenses involved in the case.  Nothing herein contained shall prevent the City of Somers Point from taking such other lawful action as is necessary to prevent or remedy any violation.

146-3.4 ABROGATION AND GREATER RESTRICTIONS

This Chapter is not intended to repeal, abrogate, or impair any existing easements, covenants, or deed restrictions.  However, where this Chapter and other ordinance, easement, covenant, or deed restriction conflict or overlap, whichever imposes the more stringent restrictions shall prevail.

146-3.5 INTERPRETATION

In the interpretation and application of this Chapter, all provisions shall be:

a) Considered as minimum requirements;

b) Liberally construed in favor of the governing body; and,

c) Deemed neither to limit nor repeal any other powers granted under State statutes.

146-3.6 WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this Chapter is considered reasonable for regulatory purposes and is based on scientific and engineering considerations.  Larger floods can and will occur on rare occasions.  Flood heights may be increased by man-made or natural causes.  This ordinance does not imply that land outside the area of special flood hazards or uses permitted within such areas will be free from flooding or flood damages.

This Chapter shall not create liability on the part of the City of Somers Point, any officer or employee thereof or the Federal Insurance Administration, for any flood damages that result from reliance on this Chapter or any administrative decision lawfully made thereunder.
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146-4 ADMINISTRATION

146-4.1 ESTABLISHMENT OF DEVELOPMENT PERMIT

A Development Permit shall be obtained before construction or development begins, including placement of manufactured homes, within any area of special flood hazard established in section 146-3.2.  Application for a Development Permit shall be made on forms furnished by the Construction Official and may include, but not be limited to: plans in duplicate drawn to scale showing the nature, location, dimensions, and elevations of the area in question; existing or proposed structures, fill, storage of materials, drainage facilities; and the location of the foregoing.  Specifically, the following information is required:

a) Elevation in relation to mean sea level, of the lowest floor (including basement) of all structures;

b) Elevation in relation to mean sea level to which any structure has been flood-proofed.

c) Certification by a registered professional engineer or architect that the flood-proofing methods for any nonresidential structure meet the flood-proofing criteria in section 146-5.2.2; and,

d) Description of the extent to which any watercourse will be altered or relocated as a result of proposed development. 

146-4.2 DESIGNATION OF THE LOCAL ADMINISTRATOR

The Construction Official is hereby appointed to administer and implement this Chapter by granting or denying development permit applications in accordance with its provisions.

146-4.3 DUTIESAND RESPONSIBILITIES OF THE ADMINISTRATOR

Duties of the Construction Official shall include, but not be limited to:

146-4.3.1PERMIT REVIEW

      The Construction Official shall:

a) Review all development permits to determine that the permit requirements of this Chapter have been satisfied. 

b) Review all development permits to determine that all necessary permits have been obtained from those Federal, State or local governmental agencies from which prior approval is required.

c) Review all development permits in the coastal high hazard area of the area of special flood hazard to determine if the proposed development alters sand dunes so as to increase potential flood damage.

d) Review plans for walls to be used to enclose space below the base flood level in accordance with section 146-5.3.2 d).

146-4.3.2 USE OF OTHER BASE FLOOD AND FLOODWAY DATA

When base flood elevation and floodway data has not been provided in accordance with section 146-3.2, BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD, the Construction Offical shall obtain, review, and reasonably utilize any base flood elevation and floodway data available from a Federal, State or other source, in order to administer sections 146-5.2.1, SPECIFIC STANDARDS, RESIDENTIAL CONSTRUCTION, and 146-5.2.2, SPECIFIC STANDARDS, NONRESIDENTIAL CONSTRUCTION.

146-4.3.3 INFORMATION TO BE OBTAINED AND MAINTAINED

     The Construction Official shall: 
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a) Obtain and record the actual elevation (in relation to mean sea level) of the lowest floor (including basement) of all new or substantially improved structures, and whether or not the structure contains a basement.

b) For all new or substantially improved flood-proofed structures:

i. verify and record the actual elevation (in relation to mean sea level); and

ii. maintain the flood-proofing certifications required in section 146-4.1 c).

c) In coastal high hazard areas, certification shall be obtained from a registered professional engineer or architect that the provisions of section 146-5.3.2 a) and Section 146-5.3.2 b) i. and ii. are met.

d) Maintain for public inspection all records pertaining to the provisions of this Chapter.

146-4.3.4 ALTERATION OF WATERCOURSES

a) Notify adjacent communities and the New Jersey Department of Environmental Protection, Dam Safety and Flood Control Section and the Land Use Regulation Program prior to any alteration or relocation of a watercourse, and submit evidence of such notification to the Federal Insurance Administration.

b) Require that maintenance is provided within the altered or relocated portion of said watercourse so the flood carrying capacity is not diminished.

146-4.3.5 INTERPRETATION OF FIRM BOUNDARIES

Make interpretations where needed, as to the exact location of the boundaries of the areas of special flood hazards (for example, where there appears to be a conflict between a mapped boundary and actual field conditions).  The person contesting the location of the boundary shall be given a reasonable opportunity to appeal the interpretation as provided in section 146-4.4.

146-4.4 VARIANCE PROCEDURE 

146-4.4.1 APPEAL BOARD

a) The Zoning Board of Adjustment as established by the City of Somers Point shall hear and decide appeals and requests for variances from the requirements of this Chapter.

b) The Zoning Board of Adjustment shall hear and decide appeals when it is alleged there is an error in any requirement, decision, or determination made by the Construction Official in the enforcement or administration of this ordinance.

c) Those aggrieved by the decision of the Zoning Board of Adjustment or any taxpayer, may appeal such decision to the City Council of the City of Somers Point, as provided in the Municipal Land Use Law, Chapter 291, Laws of New Jersey 1975.

d) In passing upon such applications, the Zoning Board of Adjustment shall consider all technical evaluations, all relevant factors, standards specified in other sections of this Chapter, and:

i. the danger that materials may be swept onto other lands to the injury of others;

ii. the danger to life and property due to flooding or erosion damage;

iii. the susceptibility of the proposed facility and its contents to flood damage and the effect  of such damage on the individual owner;
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iv. the importance of the services provided by the proposed facility to the community;

v. the necessity to the facility of a waterfront location, where applicable;

vi. the availability of alternative locations for the proposed use which are not subject to flooding or erosion damage;

vii. the compatibility of the proposed use with existing and anticipated development;

viii. the relationship of the proposed use to the comprehensive plan and floodplain management program of that area;

ix. the safety of access to the property in times of flood for ordinary and emergency vehicles;

x. the expected heights, velocity, duration, rate of rise, and sediment transport of the flood waters and the effects of wave action, if applicable, expected at the site; and,

xi. the costs of providing governmental services during and after flood conditions, including maintenance and repair of public utilities and facilities such as sewer, gas, electrical, and water systems, and streets and bridges.

e) Upon consideration of the factors of section 146-4.4.1 d) and the purposes of this Chapter, the Zoning Board of Adjustment may attach such conditions to the granting of variances as it deems necessary to further the purposes of this Chapter.

f) The Construction Official shall maintain the records of all appeal actions, including technical information, and report any variances to the Federal Insurance Administration upon request.

146-4.4.2 CONDITIONS FOR VARIANCES

a) Generally, variances may be issued for new construction and substantial improvements to be erected on a lot of one-half acre or less in size contiguous to and surrounded by lots with existing structures constructed below the base flood level, providing items i.-xi. In section 146-4.4.1 d) have been fully considered.  As the lot size increases beyond the one-half acre, the technical justification required for issuing the variance increases.

b) Variances may be issued for the repair or rehabilitation of historic structures upon a determination that the proposed repair or rehabilitation will not preclude the structure’s continued designation as a historic structure and the variance is the minimum necessary to preserve the historic character and design of the structure.

c) Variances shall only be issued upon a determination that the variance is the minimum necessary, considering the flood hazard, to afford relief.

d) Variances shall only be issued upon:

i. A showing of good and sufficient cause;

ii. A determination that failure to grant the variance would result in exceptional hardship to the applicant; and,
Page 23
Ordinance No. 30 (Continued)

iii. A determination that the granting of a variance will not result in increased flood heights, additional threats to public safety, extraordinary public expense, create nuisances, cause fraud on or victimization of the public as identified in section 146-4.4.1 d), or conflict with existing local laws or ordinances.

e) Any applicant to whom a variance is granted shall be given written notice that the structure will be permitted to be built with a lowest floor elevation below the base flood elevation and that the cost of flood insurance will be commensurate with the increased risk resulting from the reduced lowest floor elevation.

146-5 PROVISIONS FOR FLOOD HAZARD REDUCTION

146-5.1 GENERAL STANDARDS

In all areas of special flood hazards, compliance with the applicable requirements of the Uniform Construction Code (N.J.A.C. 5:23) and the following standards, whichever is more restrictive, is required:
146-5.1.1 ANCHORING

a) All new construction to be placed or substantially improved and substantial improvements shall be anchored to prevent flotation, collapse, or lateral movement of the structure.

b) All manufactured homes to be placed or substantially improved shall be anchored to resist flotation, collapse or lateral movement.  Methods of anchoring may include, but are not to be limited to, use of over-the-top or frame ties to ground anchors.  This requirement is in addition to applicable state and local anchoring requirements for resisting wind forces.

146-5.1.2 CONSTRUCTION MATERIALS AND METHODS

a) All new construction and substantial improvements shall be constructed with materials and utility equipment resistant to flood damage.

b) All new construction and substantial improvements shall be constructed using methods and practices that minimize flood damage.

146-5.1.3 UTILITIES

a) All new and replacement water supply systems shall be designed to minimize or eliminate infiltration of flood waters into the system;

b) New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of flood waters into the systems and discharge from the systems into flood waters;

c) On-site waste disposal systems shall be located to avoid impairment to them or contamination from them during flooding; and

d) For all new construction and substantial improvements the electrical, heating, ventilation, plumbing and air-conditioning equipment and other service facilities shall be designed and/or located so as to prevent water from entering or accumulating within the components during conditions of flooding.

146-5.1.4 SUBDIVISION PROPOSALS

a) All subdivision proposals and other proposed new development shall be consistent with the need to minimize flood damage;
Page 24
Ordinance No. 30 (Continued)

b) All subdivision proposals and other proposed new development shall have public utilities and facilities such as sewer, gas, electrical, and water systems located and constructed to minimize flood damage;

c) All subdivision proposals and other proposed new development shall have adequate drainage provided to reduce exposure to flood damage; and,

d) Base flood elevation data shall be provided for subdivision proposals and other proposed new development which contain at least fifty (50) lots or five (5) acres (whichever is less).

146-5.1.5 ENCLOSURE OPENINGS

All new construction and substantial improvements having fully enclosed areas below the lowest floor that are usable solely for parking of vehicles, building access or storage in an area other than a basement and which are subject to flooding shall be designed to automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters.  Designs for meeting this requirement must either be certified by a registered professional engineer or architect or must meet or exceed the following minimum criteria:  A minimum of two (2) openings having a total net area of not less than one (1) square inch for every square foot of enclosed area subject to flooding shall be provided. The bottom of all openings shall be no higher than one (1) foot above grade.  Openings may be equipped with screens, louvers, or other covering or devices provided that they permit the automatic entry and exit of floodwaters.

146-5.2 SPECIFIC STANDARDS

In all areas of special flood hazards where base flood elevation data have been provided as set forth in section 146-3.2, BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD or in section 146-4.3-2, USE OF OTHER BASE FLOOD DATA, the following standards are required:

146-5.2.1 RESIDENTIAL CONSTRUCTION

a) New construction and substantial improvement of any residential structure located in an A or AE zone shall have the lowest floor, including basement together with the attendant utilities and sanitary facilities, elevated at or above the base flood elevation plus at least two feet (2’).

b) Require within any AO zone on the City's FIRM that all new construction and substantial improvement of any residential structure shall have the lowest floor, including basement, elevated above the highest adjacent grade two feet above the depth number specified in feet (at least three feet if no depth number is specified).  And, require adequate drainage paths around structures on slopes to guide floodwaters around and away from proposed structures.

c) New Construction and substantial improvement of any residential structure located in an A, AE or AO zone on the City's FIRM may be elevated to three feet (3’) above the base flood elevation without necessity of a variance.

146-5.2.2 NONRESIDENTIAL CONSTRUCTION

In an Area of Special Flood Hazard, all new construction and substantial improvement of any commercial, industrial or other nonresidential structure located in an A or AE zone shall have the lowest floor, including basement together with the attendant utilities and sanitary facilities:
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either

a) Elevated to or above the base flood elevation (published FIS/FIRM) or the best available flood hazard data elevation, whichever is more restrictive, plus two feet, and 

b) Require within any AO zone on the municipality's DFIRM that all new construction and substantial improvement of any commercial, industrial or other nonresidential structure shall have the lowest floor, including basement, elevated above the highest adjacent grade two feet the depth number specified in feet (at least three feet if no depth number is specified), or at or above the best available flood hazard data elevation plus two feet, whichever is more restrictive.  And, require adequate drainage paths around structures on slopes to guide floodwaters around and away from proposed structures; 

or 


c) Be flood-proofed so that below the base flood level plus two feet, or the 
best available flood hazard data elevation plus two feet, (whichever is 
more restrictive), the structure is watertight with walls substantially impermeable to the passage of water;


d) Have structural components capable of resisting hydrostatic and hydrodynamic loads and effects of buoyancy; and,


e) Be certified by a registered professional engineer or architect that the design and methods of construction are in accordance with accepted standards of practice for meeting the applicable provisions of this subsection.  Such certification shall be provided to the official as set forth in section 146-4.3-3 b) ii.

     In an Area of Special Flood Hazard, all new construction and substantial improvement of any commercial, industrial or other nonresidential structure located in an A, AE or AO zone may be elevated to three feet (3’) above the base flood elevation without necessity of a variance.

146-5.2.3 MANUFACTURED HOMES

a) Manufactured homes shall be anchored in accordance with section 146-5.1.1 b).

b) All manufactured homes to be placed or substantially improved within an area of special flood hazard shall: 

i. Be consistent with the need to minimize flood damage,

ii. Be constructed to minimize flood damage,

iii. Have adequate drainage provided to reduce exposure to flood damage; and,

iv. Be elevated on a permanent foundation such that the top of the lowest floor is at or above the base flood elevation (published FIS/FIRM) or the best available flood hazard data elevation, plus two feet (whichever is more restrictive). 

146-5.3 COASTAL HIGH HAZARD AREA

Coastal high hazard areas (V or VE Zones) are located within the areas of special flood hazard established in section 146-3.2.  These areas have special flood hazards associated with high velocity waters from tidal surges and hurricane wave wash; therefore, the following provisions shall apply:
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146-5.3.1 LOCATION OF STRUCTURES

a) All buildings or structures shall be located landward of the reach of the mean high tide.

b) The placement of manufactured homes shall be prohibited, except in an existing manufactured home park or subdivision.

146-5.3.2 CONSTRUCTION METHODS

a) ELEVATION

All new construction and substantial improvements shall be elevated on piling or columns so that: 

i. The bottom of the lowest horizontal structural member of the lowest floor (excluding the piling or columns) is elevated two feet above the base flood elevation (published FIS/FIRM), the best available flood hazard data elevation, or as required by the Uniform Construction Code (NJAC 5:23), whichever is more restrictive, 

and,

ii. With all space below the lowest floor's supporting member open so as not to impede the flow of water, except for breakaway walls as provided or in section 146-5.3.2 d).

b) STRUCTURAL SUPPORT

i. All new construction and substantial improvements shall be securely anchored on piling or columns.

ii. The pile or column foundation and structure attached thereto shall be anchored to resist flotation, collapse or lateral movement due to the effects of wind and water loading values each of which shall have a one percent chance of being equaled or exceeded in any given year (100-year mean recurrence interval).

iii. There shall be no fill used for structural support.

c) CERTIFICATION

A registered professional engineer or architect shall develop or review the structural design specifications and plans for the construction and shall certify that the design and methods of construction to be used are in accordance with accepted standards of practice for compliance with the provisions of sections 146-5.3.2 a) and 5.3.2 b) i. and ii.

d) SPACE BELOW THE LOWEST FLOOR

i. Any alteration, repair, reconstruction or improvement to a structure started after the enactment of this ordinance shall not enclose the space below the lowest floor unless breakaway walls, open wood lattice-work or insect screening are used as provided for in this section.

ii. Breakaway walls, open wood lattice-work or insect screening shall be allowed below the base flood elevation provided that they are intended to collapse under wind and water loads without causing collapse, displacement or other structural damage to the elevated portion of the building or supporting foundation system.  Breakaway walls shall be designed for a safe loading resistance of not less than 10 and no more than 20 pounds per square foot.  Use of breakaway walls which exceed a design safe loading of 20 pounds per square foot (either by design or 
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when so required by local or State codes) may be permitted only if a registered professional engineer or architect certifies that the designs proposed meet the following conditions.

(i) breakaway wall collapse shall result from a water load less than that which would occur during the base flood and, 

(ii) the elevated portion of the building and supporting foundation system shall not be subject to collapse, displacement or other structural damage due to the effects of wind and water load acting simultaneously on all building components (structural and non-structural).  Water loading values used shall be those associated with the base flood.  Wind loading values used shall be those required by applicable State or local building standards.

iii. If breakaway walls are utilized, such enclosed space shall be used solely for parking of vehicles, building access, or storage and not for human habitation.

iv. Prior to construction, plans for any breakaway wall must be submitted to the Construction Code Official or Building Sub-Code Official for approval.

146-5.3.3 SAND DUNES

Prohibit man-made alteration of sand dunes within Zones VE and V on the community's DFIRM which would increase potential flood damage.

SECTION 2 AMENDMENTS TO ARTICLE III, SECTION 114-9 B OF CHAPTER 114
Chapter 114 Article III DEFINITIONS, Section 114-9 B, is hereby modified to: 

A. Amend the following Defined Terms to read:


Base Flood Elevation (BFE) - See the definition in Chapter 146.
Coastal High Hazard Areas - See the definition in Chapter 146.

Freeboard--An additional amount of height above the Base Flood Elevation used as a factor of safety (e.g., two feet (2’) to three feet (3’) above the Base Flood) in determining the level at which a structure's lowest floor must be elevated or flood-proofed to be in accordance with State or community floodplain management regulations. Refer to the freeboard height requirements set forth in Chapter 146.

Historic Building - See the definition in Chapter 146.

Special Flood Hazard Area (SFHA) - See the definition in Chapter 146.
B. Add the following defined term to read:
Flood Insurance Rate Map (FIRM) - See the definition in Chapter 146.

C. Amend the following Defined Terms to read:

BUILDING HEIGHT 

B) Notwithstanding the foregoing definition, any structure within the A, AE, or AO zone on the City's FIRM which mandates an increase in elevation in excess of that set forth for such zone within this Chapter 114 shall have its height measured from the Base Flood Elevation plus the Freeboard height applied to the specific zone as set forth in Chapter 146-5.2.1 and Chapter 146-5.2.2, as same may be from time to time amended.

HEIGHT 
Notwithstanding the foregoing definition, any structure within the A, AE, or AO zone on the City's FIRM which mandates an increase in elevation in excess of that set forth for such zone within this Chapter 114 shall have its height measured from the Base Flood Elevation plus the Freeboard height applied to the specific zone as set forth in Chapter 146-5.2.1 and Chapter 146-5.2.2, as same may be from time to time amended.
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D. Delete the following defined terms in their entirety:


Flood Hazard Boundary Map (FHBM)-


Special Flood Hazard Area (SFHA)-.
SECTION 3 SAVINGS CLAUSE
All other provisions of Chapter 114 shall remain in full force and effect and shall apply to this amendment upon the effective date of this Ordinance.

SECTION 4 REPEALER

All ordinances or parts of ordinances inconsistent herewith are hereby repealed to the extent of such inconsistencies.

SECTION 5 SEVERABILITY

Should any section, clause, sentence, phrase or provision or any item in any schedule of this ordinance be declared unconstitutional or invalid by a Court of competent jurisdiction, such decision shall not affect the remaining portions of this ordinance, which shall remain in full force and effect, and for this purpose the provisions of this Ordinance are hereby declared to be severable.

SECTION 6 ADOPTION 

This ordinance shall take effect upon its final passage, publication and adoption in the manner prescribed by law.






FIRST READING: 
October 9, 2014







PUBLICATION: 
October 15, 2014







FINAL PASSAGE:
October 23, 2014

***************

RESOLUTIONS

Public Portion on Resolutions

Meeting was opened to the public and duly closed.
Consent Agenda

There were no items on the consent agenda.
Resolutions

Resolution No. 173
M/S - Dill/Tapp
Councilman Dill advised that this was the recommendation of the City Engineer and the Administrator.  He stated that we have had numerous complaints about the condition of this street and it fits the criteria.  Resolution No. 173 was then adopted by a unanimous vote of those present.

No. 173 of 2014
Subject:
Approval to submit a grant application and execute a grant agreement with the New Jersey Department of Transportation for the FY 2015 Municipal Aid Program – Reconstruction of Delaware Avenue


WHEREAS,  the governing Body of the City of Somers Point has determined that it is the best interest of the City to apply to the New Jersey Department of Transportation for the FY 2015 Municipal Aid Program, and

WHEREAS,  the City Engineer has recommended that the City apply for the reconstruction of Delaware Avenue from Shore Road to Bay Avenue, and
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WHEREAS, these improvements consist of repaving the existing road, the installation of new handicap ramps where required, and new traffic striping

WHEREAS, the City is requesting $200,000.00 to complete this project 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point formally approves the grant application for the above stated project. 


BE IT FURTHUR RESOLVED that the Mayor and Clerk are hereby authorized to submit a grant application to the New Jersey Department of Transportation on behalf of the City of Somers Point that includes a copy of the resolution in this matter in the format prepared by the State and attached hereto and made a part hereof.

BE IT FURTHUR RESOLVED that the Mayor and Clerk are hereby authorized to sign the grant agreement on behalf of the City of Somers Point and that their signature constitutes acceptance of the terms and conditions of the grant agreement and approves the execution of the grant agreement.

***************
Resolution No. 174
M/S - Triboletti/D’Adamo

Adopted by a unanimous vote of those present.

No. 174 of 2014

A Resolution Authorizing the Execution of an Agreement for a 

National Fish and Wildlife Foundation Grant

Whereas, the National Fish and Wildlife Foundation provides funding through the Hurricane Sandy Coastal Competitive Grant Program; and  


            Whereas, the City of Somers Point applied for this grant through the New Jersey Department of Environmental Protection; and

Whereas, the City of Somers Point has been awarded Hurricane Sandy Coastal Competitive Grant Program funds of $125,000; and

Whereas, these grant funds are to be used to coastal improvements in the Bay Avenue area including thin film application of dredge materials; and

Whereas, the local share for this grant is $62,500 and this amount was included in Bond Ordinance No. 25 of 2014 as adopted on September 11, 2014.

Whereas, said grant will help fund an priority project in the City of Somers Point; 

Now Therefore, be it resolved that City Council of the City of Somers Point authorizes the execution of a grant agreement and associated documents for the Hurricane Sandy Coastal Competitive Grant Program.

***************
Resolution No. 175
M/S - Dill/Triboletti

Adopted by a unanimous vote of those present.
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No. 175 of 2014
Subject:

Canceling Capital Improvement Appropriation Balance
Introduced By: 
Councilmen Triboletti, Dill and Smith


WHEREAS, a Capital Improvement appropriation balance remains dedicated to a project now completed; and

WHEREAS, it is necessary to formally cancel said balance so that the unexpended balance may be credited to Surplus, and unused debt authorization may be canceled.

NOW, THEREFORE, BE IT REOLVED by the City Council of the City of Somers Point that the following unexpended and dedicated balance of Capital Appropriation be canceled:
   General Capital

   Ordinance


     Date

       Project
                         Amount Canceled

    Number


Authorized
    Description

Funded

Unfunded

__________________

______________
______________________
__________
_____________

21-00 section 3(a)

12/14/00
Local Water 







Distribution System
$29,825.00
$27,175.00

***************
Resolution No. 176
M/S - Triboletti/Dill

Adopted by a unanimous vote of those present.

No. 176 of 2014
Subject:

Authorizing Purchase on State Contract

Introduced By: 
Councilmen Triboletti, Dill and Smith

WHEREAS, the City of Somers Point may by resolution and without advertising for bids purchase any goods or services under the State of New Jersey Cooperative Purchasing Program for any State contracts entered into on behalf of the State by the Division of Purchase and Property in the Department of Treasury; and

WHEREAS, the City of Somers Point has identified a need to purchase copying machines for use by various municipal offices; and

WHEREAS, the City Administrator has researched the products available and recommends the purchase of four Xerox copiers with accessories and including maintenance service and managed printer services as indicated in the quotation of Stewart Business Systems, a Xerox Company,  which is attached hereto and made a part hereof.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Somers Point authorizes the City Administrator to complete all documents necessary on behalf of the City in order to effect the purchase from Xerox Company of four copiers with accessories and including maintenance service and managed printer services for the sum of $984.77 per month for sixty months, as allowed by State of New Jersey Term Contract Number T-2075, award contract number A51145.

***************
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Resolution No. 177
M/S - Dill/Tapp

Administrator Swain advised that he had emailed everyone a copy of the Best Practices Survey for their review and discussion tonight.  He stated that things that affect us we are complying with and they are items we should be complying with. He explained that the bottom line is that we have enough to get 100% of our State Aide.  Resolution No. 177 was then adopted by a unanimous vote of those present.

No.  177 of 2014

Subject:

Authorizing the City Clerk to file the 2014
                                    Best Practices Public Meeting Certification Form

Introduced By: 
Councilmen Smith, Dill and Triboletti


WHEREAS, the State of New Jersey Division of Local Government Services has developed a Best Practices Inventory to be completed by each municipality; and

WHEREAS, the completed form must be an agenda item for discussion at a municipal governing body meeting in order to ensure that local officials have been apprised of the response; and

WHEREAS, the City Clerk must certify that the governing body has reviewed the completed Best Practices Inventory at a public meeting; and

WHEREAS, the completed Best Practices Inventory and required certification are attached hereto and made a part hereof.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the City Clerk is hereby authorized to file the Best Practices Public Meeting Certification Form, as required, on behalf of the City.

****************
Resolution No. 178
M/S - Triboletti/Tapp
Adopted by a unanimous vote of those present.

No. 178 of 2014

Subject:           Person-to-Person Plenary Retail Consumption Liquor License Transfer
                         Of License #0121-33-018-003 From Bambusa, Inc. to Ginger’s on the Bay,
                         LLC.                               


WHEREAS, an Application has been filed for a person-to-person transfer of New Jersey Alcoholic Beverage Control Plenary Retail Consumption License Number 0121-33-018-003 (the “License’); and

WHEREAS, said License is in the name of Bambusa, Inc.; and

WHEREAS, the Applicant, Ginger’s by the Bay LLC has submitted an application which is complete in all respects, the Application and transfer fees have been paid, the license has been renewed for the current license term, an Application for Bulk Sale Permit has been filed, and a Tax Clearance Certificate has been received; and

WHEREAS, a Consent to Transfer New Jersey Alcoholic Beverage Control Plenary Retail Consumption License No. 0121-33-018-003 has been executed by Bambusa, Inc., and has been filed with the Somers Point City Clerk; and
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WHEREAS, Notice of the Pending Application was properly published in The Press of Atlantic City and the Mainland Journal on September 10 and September 17, 2014 and Proof of Publication has been filed with the Somers Point City Clerk: and 

WHEREAS, the applicant is qualified to be licensed according to all standards established by Title 33 of the New Jersey Statutes, regulations promulgated thereunder, as well as pertinent local ordinances and conditions consistent with Title 33; and

WHEREAS, the applicant has disclosed and the Police Department of the City of Somers Point as the issuing authority has reviewed the qualifications of the License holder and the source of all funds used in the purchase of the license and has delivered a report and recommendation to this Governing Body; and

WHEREAS, the License is currently inactive but is intended to be held for transfer at some future time to licensed premises situated within the City of Somers Point, County of Atlantic, State of New Jersey 08244 which shall be described in a future application which shall be subject to  review and approval by this issuing authority;

NOW, THEREFORE, IT IS HEREBY RESOLVED that the Somers Point Governing Body does hereby approve, effective October 9, 2014, the transfer of New Jersey Alcoholic Beverage Control Plenary Retail Consumption License Number 0121-33-018-003 from Bambusa, Inc., a New Jersey Corporation to Ginger’s by the Bay LLC.


IT IS FURTHER RESOLVED that the Somers Point Governing Body does hereby direct the Somers Point City Clerk to endorse the License certificate to the new ownership as follows:  “This License, subject to all its terms and conditions, is hereby transferred to Ginger’s on the Bay, LLC, effective October 9, 2014.”

***************
Resolution No. 179
M/S - McGuigan/Smith

Adopted by a unanimous vote of those present.

No. 179 of 2014
AUTHORIZING THE WAIVER OF THAT PORTION OF THE SITE PLAN APPROVAL FEES PAYABLE TO THE CITY OF SOMERS POINT ARISING OUT OF THE NEED TO FILE A SITE PLAN FOR APPROVAL OF A COLUMBARIUM ON THE PROPERTY OF GRACE LUTHERAN CHURCH
Introduced by:  Councilman Smith 
WHEREAS, Grace Lutheran Church in the City of Somers Point intends to construct a Columbarium on Church property which is a place for the respectful public storage of cinerary urns; and

WHEREAS, Grace Lutheran Church has appeared before the Planning Board’s Concept Review Committee and was informed that there is a need to submit a site plan application to the Planning Board; and

WHEREAS, the filing of the Site Plan Application requires the payment of certain fees; and
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WHEREAS, the Church has requested that the City agree to waive only that portion of the Site Plan Application and construction permit fees which are payable to the City of Somers Point, but not the fees required for review by the Planning Board professionals; and
WHEREAS, the City Council has the prerogative to waive such fees and has done so on prior occasions for nonprofit entities on a case by case basis

 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Somers Point hereby waives that portion of the Site Plan Application fees other than fees to be paid to the Planning Board professionals;  and

It is further RESOLVED that the portion of any construction permit fees payable to the City of Somers Point for any permits required for construction of the columbarium shall be waived; and

It is further RESOLVED that in taking this action the City Council does not intend to set a precedent,  but shall continue to evaluate each such request by considering the merits of the proposed project and the benefits to the citizens of Somers Point; an

It is further RESOLVED that Grace Lutheran Church shall obtain all permits and approvals which may be required by the State of New Jersey for the construction,  operation and maintenance of the columbarium. 

***************
Resolution No. 180

M/S - Triboletti/D’Adamo

Adopted by a unanimous vote of those present.

  No. 180 of 2014

AMENDING AND CORRECTING RESOLUTION NO 161 OF 2014 TO CORRECT THE BLOCK NUMBER REFERENCE THEREIN 

WHEREAS, on September 25, 2014 the Somers Point City Council adopted Resolution 161 of 2014 requesting the Somers Point Planning Board to evaluate a certain property within the City of Somers Point to determine if the property should be designated as a non-condemnation redevelopment area; and

WHEREAS, within the body of the Resolution there was a typographical error in describing the Block number of the property; and

WHEREAS, the Somers Point Planning Board Administrator noticed the typographical error and used the correct Block number in preparing the required notices; and

WHEREAS, it is the intent of City Council to amend Resolution 161 of 2014 by correcting the reference to the Block number

Now, therefore, it is hereby RESOLVED that Resolution Number 161 of 2014 is amended as follows to reflect the correct Block number:

BLOCK 1114, LOTS 3, 4.01, 4.02, 4.03 AND 4.04.

It is further RESOLVED that a copy of this Resolution shall be sent by the Somers Point City Clerk to the Somers Point Planning Board Administrator to be incorporated with and added to the Planning Board file containing Resolution 161 of 2014.

***************
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Old Business

Atty. Franklin explained that there has been some confusion regarding the wine sales ordinance and explained that it was only intended for small wine producers.  President Kern stated that we are waiting for recommendations from the Business Association and the Tavern owners.  
New Business

Councilman McGuigan stated that in the past few months we have had some difficult car accidents and he would like to acknowledge our appreciation for the first responders and those who must deal with these situations.  
Social Affairs application for Somers Point Fire Company No. 2 was approved by a unanimous vote of those present.
Discussion of Bills

Bills were presented for discussion in the amount of $473,830.34 dated October 7, 2014.

Public Portion

Meeting was opened to the public and duly closed.

***************

Payment of Bills

M/S - McGuigan/Tapp
Bills were approved in the amount of $473,830.34 by a unanimous vote of those present.  A complete list of bills is on file in the Office of the Municipal Clerk.
***************

Adjournment

There being no further business, meeting adjourned at 7:30 p.m.  

***************

Carol L. Degrassi, RMC/MMC

Municipal Clerk

Approved:  10/23/14
