REGULAR MEETING
MAYOR AND CITY COUNCIL
September 25, 2014


Meeting called to order at 7:00 p.m. by President Kern with a salute to the flag.  A moment of silence was observed in memory of Albert Matthews, a member of our community, a veteran and Pearl Harbor survivor who recently passed away.
 Roll call was recorded as follows:

Present:

D’Adamo, Dill, McGuigan, Smith, Tapp, Triboletti & Kern
Also Present:
Mayor Glasser, Administrator Swain, Atty. Franklin & Clerk Degrassi & Deputy Clerk Samuelsen
Absent:

None
***************

Open Public Meetings Act

Pursuant to the Open Public Meetings Act, adequate notice of this meeting has been provided.  Agenda for this meeting has been provided to two local newspapers and posted in the City Clerk’s Office
***************

Communications

Councilman McGuigan reported that there will be a run for the fallen (running the length of New Jersey) honoring members of our Armed Forces who lost their lives.  He stated that one of the stops will be in Somers Point at Grace Lutheran Church tomorrow morning at 6:20 am.
***************
Mayor’s Report
Mayor Glasser thanked the Council for observing a moment of silence for Al Matthews.  Mayor Glasser also submitted the Harbor Master’s Report to the Municipal Clerk for filing.  He also reported that we had a good turnout for the Richard Somers Day ceremony, adding that he will continue to fight for the return of Richard Somers and his men.  He thanked Sally Hastings and the members of the Historical Society for their efforts.
Administrator’s Report
Administrator Swain reported that the City is in receipt of the 2014 Best Practices Survey from the State of New Jersey and they are working on that.  He also reported that the Mid-Atlantic Fisheries Council is a group that includes the States from Massachusetts to North Carolina and they have asked to meet in our Council Chambers next week.  He also advised that the State of New Jersey comes down and reviews Stormwater practices and as a result of their review we actually received a certificate of Environmental Stewardship from the State for our voluntary and proactive measures taken.  
Committee Reports

There were no committee reports given.

***************

Minutes

Minutes of the September 11, 2014 regular minutes as well as the September 11, 2014 Executive Session minutes as to content only were approved unanimously.  
***************
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ORDINANCES

Ordinance No. 27 - First Reading
M/S - Triboletti/Dill
Approved on first reading by a unanimous vote of those present.
CITY OF SOMERS POINT

Ordinance No. 27 of 2014

An Ordinance Amending and Supplementing Chapter 20 of the Somers Point Municipal Code “Economic Development Advisory Committee”; Repealing All Ordinances Heretofore Adopted, the Provisions of Which Are Inconsistent Herewith

WHEREAS, the City Council of the City of Somers Point on 8-22-1963 by Ord. No. 8-1963 did create an Economic Development Advisory Committee (“EDAC” or “Commission”) which ordinance was amended in its entirety on 3/12/1981 by Ordinance No. 5-1981 and which has from time to time been further amended; and

WHEREAS, the powers and duties of EDAC include marketing and promoting the City's economic and business strengths, recommending to the City Council the best and most desirable planning, implementation, and courses of action by which the primary functions, purposes and goals of the City's economic and business interests can be most effectively and efficiently merged and coordinated with those other organizations, divisions, or departments having similar goals, and such additional primary and lesser functions, purposes and goals as the Commission may from time to time submit to City Council; and

WHEREAS, in 2013 City Council amended Article II of Chapter 128 of the Somers Point Municipal Code to provide that a dollar amount not less than 33 1/3% of the hotel and motel occupancy tax revenue received by the City of Somers Point during the preceding calendar year or $50,000, whichever is less, shall be included within the next annual budget as a line item to fund the Somers Point Economic Development Advisory Committee; and 

WHEREAS, in 2013 EDAC submitted a proposal to City Council to encourage economic development through a tourism campaign designed to promote a consistent branding of City and City sponsored activities; and 

WHEREAS, the purpose of the common branding is the promotion of tourism to increase the number of visitors to the City of Somers Point and to promote those recreational, social, artistic, and other activities for which Somers Point has become recognized; and

WHEREAS, EDAC worked with a group of volunteers to design a logo and a slogan to better identify and promote the City of Somers Point; and

WHEREAS, in addition to the Somers Point logo, a family of logos was created using a similar set of colors, fonts and design in order to establish a common denominator to effectively brand the City and what it has to offer; and

WHEREAS, the family of branding logos which are either sponsored by the City or which support the City and its economic vitality include Bay Fest, Good Old Days Festival, Somers Point Beach Concert Series, Somers Point Historical Society, Somers Point Restaurant Week, Somers Point Jazz Festival,  and The Somers Point Business Association (hereinafter collectively referred to as the “Family of Logos”); and

WHEREAS, in order to protect the branding, the City has undertaken to both Copyright and file for Federal Trademark protection for the "The Shore Starts Here" slogan and the City of Somers Point logo; and has filed Copyrights for each of the Family of Logos (a copy of each Logo is on file in the Office of the City Clerk); and
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WHEREAS, EDAC has requested that the governing body authorize EDAC to utilize the slogan and the family of logos to promote the City of Somers Point in the discharge of its duty to promote the economic development of the City and encourage business, tourism, and reasons to live in, operate a business, invest in, and visit the City experiencing the many benefits it has to offer; and

WHEREAS, it is not the intent or the mission of EDAC to displace, usurp, or eliminate the roles or responsibility of any other City Commission, Advisory Board or Committee; but EDAC proposes to work with all of those entities to coordinate the design, development and more effective marketing of City sponsored events using the Somers Point Branding; and 

WHEREAS, in order to authorize EDAC to fulfill its obligation to promote tourism to increase the number of visitors to the City of Somers Point, to promote those recreational, social, artistic, and other activities for which Somers Point has become recognized, and to propose additional events to provide a year-round series of programs, activities and events to attract visitors and encourage tourism and spending EDAC has requested that promotion of tourism be specifically referenced within Chapter 20 of the Somers Point Municipal Code; and

WHEREAS, nothing contained herein modifies the obligation of EDAC to comply with the requirements set forth in Section 20-5 of Chapter 20 or in Section 228-10 of Chapter 228 of the Somers Point Municipal Code concerning the authority of the City Council, the procedures required to be followed by the Commission to expend funds or enter into other contracts, and other requirements set forth therein.

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Somers Point, County of Atlantic, and State of New Jersey as follows:


SECTION 1.
Section 20-2 is hereby deleted and is amended in its entirety as follows:

Section 20-2 Purpose and goals. 
A. 
The primary functions, purposes and goals of the Commission shall be:

(1) 
To discuss, investigate, study and give written advice and recommendations to City Council as determined by the Commission and/or as may be requested by City Council regarding economic and business conditions and circumstances best suited for the City, and the manner and methods by which development of business conditions and circumstances best suited for the City may evolve and be encouraged;

(2) 
a)  To market and promote the City's economic and business strengths; and

b) To devise methods and propose programs to promote tourism, promote the benefits of Somers Point as a vacation destination, promote Somers Point dining, arts, recreation, fishing, boating, and other tourism oriented businesses and activities.  With the advance approval of City Council the Commission shall retain one or more consultants to assist in these promotional activities, consistent with the requirements of the Local Public Contracts Law.

(3) 
To recommend, in writing, to City Council the means by which stability and growth can best take place for existing business;
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(4) 
To work together cooperatively with the State of New Jersey, the County of Atlantic and other local regional and state organizations, divisions, or departments having similar goals, in order to be able to recommend to the City Council the best and most desirable planning, implementation, and courses of action by which the primary functions, purposes and goals of the City's economic and business interests can be most effectively and efficiently merged and coordinated with those other organizations, divisions, or departments having similar goals in furtherance of increased tourism, business creation and retention, and promoting Somers Point as an attractive City in which to live, work or visit.

B.   The Commission shall serve as the liaison between the City and the business community including coordinating meetings and dialogue between the City and the Somers Point Business Association, the Mainland Chamber of Commerce, the Greater Atlantic City Chamber of Commerce, and other Business Associations and Chambers of Commerce in adjacent communities, and assisting the Mayor and Council in promoting the many advantages to opening and operating a business in Somers Point, living in Somers Point and visiting Somers Point.

C.   Working in combination with other City Commissions, Committees, and in conjunction with public / private partnerships, the Commission shall propose, organize, sponsor, promote and advertise events to improve tourism, merchant trade and commerce in our business areas and sponsor educational symposiums to improve business knowledge of commercial owners as permitted by budgetary constraints.

D.  The Commission shall identify and recommend to the City Administrator the retention of professionals and other experts which the Commission deems necessary or desirable to effectuate the goals of the Commission, subject to approval of Council and budgetary constraints.

E.  The Commission shall establish annual goals and measurement techniques to gauge success, monitor progress and determine need for adjustments to the plan of action which shall be submitted to City Council for approval.  The Commission shall report to City Council at least on a quarterly basis, or more frequently at the request of Council, to provide a report on the progress of the goals and the achievements accomplished and to receive input from the Council and the public.

F. From time to time, but not less than annually, the Commission shall submit to City Council for review and approval, by Resolution, the Mission Statement adopted by the Commission and the methods by which the Commission goals will be achieved. No such Mission Statement shall be amended except upon approval by Council through a resolution.

G.  The Commission shall have such additional primary and lesser functions, purposes and goals as the Commission may from time to time submit to City Council, subject to City Council's selection and approval, and/or as may, from time to time, be determined by City Council by way of amendments to this chapter.


SECTION 2:    Section 20-6 “Repealer” is hereby deleted in its entirety, being no longer relevant.


SECTION 3. All other provisions of Chapter 20 shall remain in full force and effect and shall apply to this amendment upon the effective date of this Ordinance.

SECTION 4:
All Ordinances or parts of Ordinances inconsistent herewith are hereby repealed to the extent of such inconsistencies.
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SECTION 5:
 Should any section, clause, sentence, phrase or provision or any item in any schedule of this ordinance be declared unconstitutional or invalid by a Court of competent jurisdiction, such decision shall not affect the remaining portions of this ordinance.

SECTION 6:  This Ordinance shall take effect upon its final passage, publication and adoption in the manner prescribed by law.





       FIRST READING:  September 25, 2014






      PUBLICATION:
      October 1, 2014






     FINAL PASSAGE:    October 9, 2014

***************
Waiver of 48-Hour Rule

The 48-Hour Rule was waived in order to consider Resolution No. 171 and Resolution No. 172.
***************
RESOLUTIONS

Public Portion on Resolutions

Bill Collins, 814 Bay Avenue, came forward and addressed the governing body regarding Resolution No. 162.  Councilman McGuigan explained the position and advised that there would be no cost to the City.
Consent Agenda

There were no items on the Consent Agenda.
Resolutions

Resolution No. 161
M/S - D’Adamo/McGuigan
Councilman Smith thanked Council for being appointed to this Committee stating that this is something that is very good for the City.  He also thanked Atty. Franklin for all of his time spent on this.  Resolution No. 161 was then adopted by a unanimous vote of those present.
RESOLUTION NO. 161 of 2014
RESOLUTION REQUESTING THE SOMERS POINT PLANNING BOARD TO EVALUATE A CERTAIN BLOCK AND LOTS WITHIN THE CITY OF SOMERS POINT TO DETERMINE IF THOSE PROPERTIES SHOULD BE DESIGNATED AS A NON-CONDEMNATION REDEVELOPMENT AREA IN NEED OF REDEVELOPMENT WITHOUT THE EXERCISE OF EMINENT DOMAIN
WHEREAS, pursuant to the N.J.S.A. 40A:12A-4(a), a municipal governing body has the power to cause a preliminary investigation of a property or properties to be made by the Planning Board pursuant to N.J.S.A. 40A:12A-5; and

WHEREAS, in September of 2013 Governor Christie signed into law Assembly Bill A-3615 which amends the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. authorizing a municipality to adopt a resolution stating whether the municipality is authorized to exercise its powers of eminent domain (a “Condemnation Redevelopment Area”) or not to exercise such power (a “Non-Condemnation Redevelopment Area”) ; and 
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WHEREAS, by Resolution 133 of 2005 the Somers Point City Council authorized the Somers Point Planning board to undertake a preliminary investigation of Block 1104, Lots 3, 4.01, 4.02, 4.03 and 4.04 (the “Subject Property”) to determine if the Subject Property meets one or more of the criteria necessary to be designated as a redevelopment area, to have a report prepared, and to conduct a public hearing in accordance with N.J.S.A 40A;12A-6, and to make a recommendation to City Council; and

WHEREAS, the City of Somers Point retained Heyer Gruel & Associates to prepare a Determination of Need Analysis on behalf of the Somers Point Planning Board; and

WHEREAS, on June 14, 2006 a public hearing was held, following which a motion was passed recommending to the Somers Point City Council that the Subject Properties meets the criteria and should be included as a designated redevelopment area; and

WHEREAS, by Resolution No. 119 of 2006 the Somers Point City Council accepted the recommendation received from the Somers Point Planning Board and determined that the Subject Property was in need of redevelopment; and 

WHEREAS, following that action no Redevelopment Plan was adopted and no Redeveloper Agreement was entered into; and
WHEREAS, the Somers Point Tax Assessor in 2012 prepared a preliminary list of properties which may satisfy the statutory criteria including properties which are either underutilized or in a state of disrepair on which the Subject Property was included; and

WHEREAS, this governing body is desirous of re-examining the Subject Property to determine if it satisfies the criteria in N.J.S.A. 40A:12A-5 as amended, necessary to be designated as an area in need of redevelopment; and

WHEREAS, the Somers Point City Council desires to have a new investigation made of the Subject Property and a Report presented to the Somers Point Planning Board as part of a public hearing; and

WHEREAS, in the event the preliminary investigation undertaken and report presented to the Planning Board results in a determination by the Planning Board that the condition of the Subject Property satisfies the criteria for determination as a Non- Condemnation Redevelopment Area, this governing body believes it to be in the best interest of the City and its residents to designate the Subject Property as a Non – Condemnation Redevelopment Area and not as a Condemnation Redevelopment Area

Now, therefore, BE IT RESOLVED, that the City Council of the City of Somers Point, County of Atlantic, State of New Jersey does hereby, pursuant to N.J.S.A. 40A:12-5 requests and authorizes the Planning Board of the City of Somers Point to undertake a preliminary investigation as to whether the following described properties can be classified as an area in need of Non-Condemnation Redevelopment:

BLOCK 1104, LOTS 3, 4.01, 4.02, 4.03 AND 4.04
BE IT FURTHER RESOLVED that the Planning Board of the City of Somers Point shall conduct the aforesaid investigation in accordance with the requirements of N.J.S.A. 40A:12A-6; and

BE IT FURTHER RESOLVED that the redevelopment area determination, if such a determination is made, shall authorize the municipality to use all those powers provided by the Legislature for use in a redevelopment area, excluding the power of eminent domain; and
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BE IT FURTHER RESOLVED that in making its preliminary investigation the Planning Board shall make its recommendation based upon a finding that sufficient conditions set forth in N.J.S.A. 40A:12A-5 are found to be present.


***************

Resolution No. 162
M/S - Tapp/D’Adamo
Adopted by a unanimous vote of those present.  


No. 162 of 2014

A Resolution Authorizing the Creation of the Position of Somers Point Poet Laureate

WHEREAS, the study of literature forms a vital part of our shared and diverse culture; and 


WHEREAS, poetry expresses personal and public stories in an art form accessible to all; and 

WHEREAS, poetry forms an important part of our children’s education about culture and history; and  

WHEREAS, reading and writing poetry give children and adults alike an outlet for their feelings, experiences, and questions about the world; and  

WHEREAS, many states and many communities have successfully appointed poets laureate; and 

WHEREAS, the Governing Body of the City of Somers Point is desirous of promoting those aims and providing those opportunities to our students, our residents, and our visitors

NOW, THEREFORE, BE IT RESOLVED, that the position of Poet Laureate is hereby established in the City of Somers Point.  


BE IT FURTHER RESOLVED that the Somers Point Arts Commission shall administer and oversee the selection of the Poet Laureate; and 

BE IT FURTHER RESOLVED that the policies and procedures set forth in the attached Application Form are hereby approved and ratified; and
BE IT FURTHER RESOLVED that if a candidate is selected by the Arts Commission the appointment shall be subject to approval of City Council by Resolution; and

BE IT FURTHER RESOLVED that if a Poet Laureate fails to fulfill the two year term or is removed from the position the Arts Commission is authorized to accept applications for a replacement.  The replacement Poet Laureate will complete the remaining portion of the two-year term if approved by a resolution adopted by City Council.
***************
Resolution No. 163
M/S - D’Adamo/Smith
Adopted by a unanimous vote of those present.
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No. 163 of 2014

A RESOLUTION OF THE City Council OF THE City of Somers Point
AUTHORIZING THE ADOPTION OF THE  

2014 ATLANTIC 4 PLANNING AREA MULTI-JURISDICTIONAL 

ALL-HAZARDS MITIGATION PLAN

WHEREAS, all jurisdictions within the Atlantic 4 Planning Area have exposure to natural hazards that increase the risk to life, property, environment, and the local economy; and

WHEREAS; pro-active mitigation of known hazards before a disaster event can reduce or eliminate long-term risk to life and property; and

WHEREAS, The Disaster Mitigation Act of 2000 (Public Law 106-390) established new requirements for pre and post disaster hazard mitigation programs; and

WHEREAS; a coalition of Atlantic 4 Planning Area jurisdictions with like planning objectives has been formed to pool resources and create consistent mitigation strategies; and

WHEREAS, the coalition has completed a planning process that engages the public, assesses the risk and vulnerability to the impacts of natural hazards, develops a mitigation strategy consistent with a set of uniform goals and objectives, and creates a plan for implementing, evaluating and revising this strategy;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Somers Point.
1) Adopts in its entirety, the 2014 Atlantic 4 Planning Area Multi-Jurisdictional All-Hazards Mitigation Plan (the “Plan”) as the jurisdiction’s Natural Hazard Mitigation Plan, and resolves to execute the actions identified in the Plan that pertain to this jurisdiction.

2) Will use the adopted and approved portions of the Plan to guide pre- and post-disaster mitigation of the hazards identified.
3) Will coordinate the strategies identified in the Plan with other planning programs and mechanisms under its jurisdictional authority.
4) Will continue its support of the Mitigation Planning Committee as described within the Plan.

5) Will help to promote and support the mitigation successes of all participants in this Plan.

6) Will incorporate mitigation planning as an integral component of government and partner operations.

7) Will provide an update of the Plan in conjunction with the Atlantic 4 Planning Committee no less than every five years.

PASSED AND ADOPTED on this 25th day of month of September, 2014, by the following vote:
YES:

D’Adamo, Dill, McGuigan, Smith, Tapp, Triboletti & Kern
NO:

None
ABSENT:
None
ABSTAIN:
None









______________________________









    Mayor, City of Somers Point 

            ATTEST:
______________________________




  




    Clerk, City of Somers Point
***************

Resolution No. 164
M/S - Tapp/Dill
Adopted by a unanimous vote of those present.
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No.  164 of 2014  
Subject:

Authorizing agreement with Ruth Lynn MacEwan


Introduced By:
Councilmen Tapp, Smith and Dill

WHEREAS, after long and dedicated service to the City of Somers Point,  Ruth Lynn MacEwan intends to retire as  the Somers Point Tax Collector, Municipal Tax Search Officer and Sewer Utility Collector,  all collectively referred to as the position of Tax Collector, effective December 31, 2014; and


WHEREAS, upon retirement Ruth Lynn MacEwan is entitled to certain payments and benefits in accordance with the agreement effective January 1, 2012 between the City of Somers Point and Ruth Lynn MacEwan; and

WHEREAS, the City of Somers Point has determined that Ruth Lynn MacEwan will have an accumulated, reimbursable total of approximately 50.42 days of unused sick leave as of December 31, 2014; and


WHEREAS, Ruth Lynn MacEwan’s last regular day of work will be December 31, 2014 and she shall receive her last regular pay on December 26, 2014; and


WHEREAS, pursuant to the agreement between the City of Somers Point and Ruth Lynn MacEwan the City agrees to provide health benefits to Ruth Lynn MacEwan for five years following her retirement.


NOW, THEREFORE, the City of Somers Point hereby authorizes the City Administrator to enter into an agreement with Ruth Lynn MacEwan, which memorializes all rights and entitlements of the employment agreement attached hereto and made a part of this Resolution.

***************

Resolution No. 165
M/S - Smith/D’Adamo
Adopted by a unanimous vote of those present.
No. 165 of  2014

Subject:

Authorizing lease with Atlantic County Library


Introduced By:

Council President Kern, Councilmen Smith and D’Adamo


WHEREAS, the Somers Point Branch of the Atlantic County Library has been situated at 801 Shore Road; and


WHEREAS, the Atlantic County Board of Chosen Freeholders had approved a five year extension of a lease between the City of Somers Point and the County of Atlantic for lease properly situated at 801 Shore Road for use as the Somers Point Branch of the Atlantic County Library system which expired on September 30, 2010; and


WHEREAS, the lease that was renewed for the period through December 31, 2013 included an option to renew the lease for the period commencing January 1, 2014  through December 31, 2014; and
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WHEREAS, the City of Somers Point desires to continue to lease the property to the County of Atlantic for the period commencing January 1, 2014 through December 31, 2014.  


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point as follows:

1. The City Administrator is hereby authorized and directed to execute a new lease or any other appropriate document provided by the County confirming the agreement to extend the current lease in a form acceptable to the City Solicitor for the period commencing January 1, 2014 through December 31, 2014 for a fixed rent in the amount of $35,000 and payment of certain costs and expenses by the County of Atlantic. 

2. A copy of the existing lease is attached hereto.

3. Upon execution, a copy of the approved 2014 lease or other appropriate document provided by the County confirming the agreement to the exercise of the option to extend the current lease will be filed with the City Clerk, attached to this Resolution, and made a part hereof.

***************
Resolution No. 166
M/S - McGuigan/D’Adamo
Adopted by a unanimous vote of those present.

No. 166 of 2014
Subject:

Chapter 159 Resolution

Introduced By:
Council President Kern

WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local Government may approve the insertion of any special item of revenue in the budget of any municipality when such item shall have been made available by law and the amount thereof was not determined at the time of the adoption of the budget; and

WHEREAS, said Director may also approve the insertion of an item of appropriation for equal amount; and

WHEREAS, the City of Somers Point has received a grant of $10,025.90 and wishes to amend its 2014 budget to include this amount as a revenue.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Somers Point hereby requests the Director of the Division of Local Government Services to approve the insertion of an item of revenue in the budget of the year 2014 in the sum of $10,025.90 which item is now available as a revenue from:

Miscellaneous Revenue

Special Items of General Revenue Anticipated with Prior Written Consent of the Director of Local Government Services:




Public and Private Revenue Offset with Appropriations:




NJ Division of Motor Vehicles

Drunk Driving Enforcement Grant 2014


$10,025.90
pursuant to the provision of Statute; and
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BE IT FURTHER RESOLVED that a like sum of $10,025.90 be and the same is hereby appropriated under the caption of:

General Appropriations



( A )  Operations - Excluded from “CAPS”




Public and Private Programs Offset by Revenues:




NJ DMV Drunk Driving Enforcement Grant 2014

$10,025.90

BE IT FURTHER RESOLVED that two ( 2 ) copies of this resolution be certified and submitted to the Director of Local Government Services for approval.  

***************

Resolution No. 167
M/S - Dill/Triboletti
Adopted by a unanimous vote of those present.

No. 167 of 2014
Subject:

Contract for Gasoline and Diesel Fuel

Introduced By: 
Council President Kern

WHEREAS, the City of Somers Point is a member of the Atlantic County Cooperative #41-ACC for purchasing; and

WHEREAS, pursuant to the Lead Agency of the Atlantic County Cooperative #41-ACC advertising for sealed bids,  bids were received on July 31, 2014 for furnishing and delivering gasoline, diesel fuel and heating fuel; and

WHEREAS, Riggins, Inc. of Vineland, New Jersey was the lowest bidder willing to provide the items to the members of the Cooperative System; and

WHEREAS, the bid of Riggins, Inc. is based on the day of delivery OPIS Oil Price Daily Newark, New Jersey low end-high end average rack plus a delivery and incidental charge of $0.014 per gallon for gasoline and a delivery and incidental charge of $0.019 per gallon for diesel fuel.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Somers Point hereby authorizes contract acceptance by the City Administrator of the proposal of Riggins, Inc. for furnishing and delivering gasoline and diesel fuel for the period of September 26, 2014 through June 30, 2017.

***************


Resolution No. 168 
M/S - McGuigan/Triboletti
Adopted by a unanimous vote of those present.

No. 168 of 2014
Subject:

Flexible Benefits Plan

Introduced By: 
Council President Kern
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WHEREAS, as it applies to employee health care coverage, New Jersey P.L. 2011 c. 78 requires the  City of Somers Point to establish a Premium Only Plan and a Flexible Spending Account for eligible employees pursuant to Section 125 of the Internal Revenue Code; and

WHEREAS, the City shall withhold from the participant’s compensation an amount equal to the contributions required from the participant for the coverage of the participant, as the source of premium payments; and

WHEREAS, the City Administrator has reviewed the requirements and recommends American Fidelity Assurance Company to be the Section 125 provider; and

WHEREAS, American Fidelity Assurance Company, as the provider, has agreed to administer the plan at no cost to the City of Somers Point; and

WHEREAS, participation by the eligible employees in the plan is voluntary.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point as follows:

1. The  City Administrator is hereby authorized, without further resolution, to execute the required agreement and any related documents which may be necessary or appropriate to to adopt the plan or maintain its compliance with applicable Federal, State and Local law.

2. The Flexible Benefits Plan will have an effective date of January 1, 2015.

3. The Flexible Benefits Plan shall include a Dependent Care Flexible Spending Account, as permitted by the law.

4. The maximum annual employee deduction for the medical expenses Flexible Spending Account shall be $2,500.

***************

Resolution No. 169
M/S - McGuigan/Tapp
Adopted by a unanimous vote of those present.
No. 169 of 2014

Subject:

Hiring School Crossing Guards


WHEREAS, for the 2014-2015 school year there exists a need for the part-time position of School Crossing Guard; and


WHEREAS, in accordance with N.J.S.A. 40A:9-154.1 the Governing Body may appoint adult School Crossing Guards for a term not to exceed one year; and


WHEREAS, the Police Chief of the City of Somers Point has recommended certain individuals for appointment to that position.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the following individuals are hereby appointed for a term of one year to the part-time position of School Crossing Guard:
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Name





Effective Date of Hire

Evelyn A. Cade-Moore



12/21/98

Mary C. Matricardi




03/01/89


Karen Broomall




08/26/14

Sandra Disciascio




08/26/14

Denise McLaughlin




10/08/07



Mary Parker





08/31/04

Carolyn Primo





12/05/11

Kenneth Reilly




01/17/07

Susan Waniak





09/04/02

Linda Wilson





08/26/14

***************

Resolution No. 170
M/S - Dill/D’Adamo
Adopted by a unanimous vote of those present.

No. 170 of 2014
Subject:
Erroneous Payment Refund

WHEREAS, the lienholder of tax sale certificate #12-00035 has paid subsequent taxes, sewer and other charges on their lien; and

WHEREAS, it has been determined that one of those charges was an erroneous charge and should not have been paid; and

WHEREAS, this erroneous payment must be removed from the subsequent payments and refunded to the lienholder; and


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the following erroneous payment be returned to the lienholder together with legal interest at .25%; and


BE IT FURTHER RESOLVED that certified copies of this resolution be forwarded to the Tax Collector and the Finance Officer by the City Clerk.

TAX SALE CERTIFICATE #12-00035


AMOUNT                                                                                       

Erroneous payment





$6,855.77

Legal interest at .25%





       29.10

Total







$6,884.87

***************
Resolution No. 171
M/S - Dill/Tapp
Adopted by a 6-0 vote with Council President Kern recusing herself from voting.
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Resolution No. 171

CITY OF SOMERS POINT
RESOLUTION NO. 171 of 2014
AUTHORIZING EXECUTIVE SESSION

WHEREAS, while the Sen. Byron M. Baer Open Public Meetings Act (N.J.S.A. 10:4-6 et seq.) requires all meetings of the Somers Point City Council to be held in public, N.J.S.A.10:4-12(b) sets forth nine (9) types of matters that may lawfully be discussed in “Executive Session,” i.e. without the public being permitted to attend, and

WHEREAS, the Somers Point City Council has determined that ONE topic which involves the status of certain pending 2012, 2013 Tax Appeals, and a recommendation for settlement of claims for reduction in the assessed tax valuation or other resolution of claims for reduction in assessed tax valuation for tax years 2012, 2013 and 2014 which have been asserted against the City which requires the advice and counsel of the Special Tax Counsel to the City of Somers Point and are matters permitted by N.J.S.A. 10:4-12(b) as an exception to public meetings and are necessary to be discussed without the public in attendance during an Executive Session to be held on September 25, 2014 during a public meeting to be held commencing at 7:00 P.M, and

WHEREAS, the specific exception of the nine (9) exceptions to public meetings set forth in N.J.S.A. 10:4-12(b) is listed below, and next to the exception is a box within which the number of issues to be privately discussed that fall within that exception shall be written, and after the exception is a space where additional information that will disclose as much information about the discussion as possible without undermining the purpose of the exception shall be written.

“(7) Any pending or anticipated litigation or contract negotiation in which the public body

is or may become a party. Any matters falling within the attorney-client privilege, to the

extent that confidentiality is required in order for the attorney to exercise his ethical

duties as a lawyer.” 

The parties to and docket numbers of each item of litigation and/or the parties to each contract discussed are and the nature of the discussion, described as fully as possible without undermining the need for confidentiality is:

A report by the Somers Point Special Tax Counsel on the status of a certain tax appeal filed or pending against the City of Somers Point, and explanation of the basis for settlement or other resolution recommendations made by the Tax Assessor and Special Tax Counsel. The matter pending before the Tax Court of New Jersey for which such recommendation has been made and which may be discussed is:

CAPTION and TAX COURT DOCKET NO. WHERE KNOWN; OR BY TAX YEAR IF NO DOCKET NUMBER ASSIGNED:
Caption:



Tax Year:


Docket #:

Pier 4, LLC
 


2012



016687-2012

v. Somers Point

Pier 4, LLC
 


2013



010941-2013

v. Somers Point

Pier 4, LLC
 


2014



006586-2014

v. Somers Point;
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Resolution No. 171 (Continued)
WHEREAS, the length of the Executive Session is estimated to be approximately 20 minutes after which the public meeting of the City Council shall reconvene;


NOW, THEREFORE, BE IT RESOLVED that the City Council of Somers Point will go into Executive Session for only the above stated reasons;


BE IT FURTHER RESOLVED that the City Council directs the City Clerk to make ten (10) photocopies of this resolution immediately after it passes and to distribute those photocopies to the public in attendance prior to the Executive Session commencing.

BE IT FURTHER RESOLVED that the blank spaces within this form of resolution are to be filled out in conformity with a Consent Judgment and Memorandum of Understanding dated June 8, 2009 that arose that the City Council hereby declares that its discussion of the aforementioned subject(s) will be made public at a time when the public’s interest in disclosure is greater than any privacy or governmental interest being protected from disclosure. For each of the above items, the estimated date by which such disclosure can be made and/or the occurrence that needs to take place before disclosure can be made are listed below (attach separate sheet if necessary)

	Subject of Discussion
	Estimated Date
	Necessary Occurrence

	See #7 above
Attorney Client conference
	Upon Completion or Resolution of the pending matters
	Final Court Order / Final Resolution, Settlement or other final disposition of such matter.

	
	
	

	
	
	

	
	
	


***************
Old Business

Councilman Smith advised that he received a letter from Mr. Hurst who is a member of the Economic Development Advisory Committee regarding the winery license application for Fitzpatrick’s Deli and stated that he feels he should separate himself from the EDAC.  Atty. Franklin agreed stating that he cannot speak on behalf of the Economic Development Advisory Commission.  

New Business

Administrator Swain advised that he had sent everyone a copy of a letter from the Department of Transportation regarding the sale of excess surplus land.  He advised that it is the recommendation of the City Engineer and himself that the City send a letter advising that we have no interest in this property as there is no public use for this parcel.  He stated that it should go to sale to the adjoining properties.  Council agreed.
Council asked the status of Assemblyman Mazzeo’s bill which would mandate County Assessors and Atty. Franklin reported that it has been taken off the agenda, but that doesn’t mean that it won’t come back.  He stated that the Resolution we adopted is being distributed.  Mayor Glasser advised that it will be discussed at the Atlantic County Mayor’s Association Meeting.
Atty. Franklin stated that it has been recommended by the Steering Committee that we consider a citywide rehabilitation program and in researching the subject it first appeared simple, however, when you get into it, it is not.  He stated that he sent out a memo with options to consider and suggested that a subcommittee would be helpful because of the complexity.  Council President Kern then appointed a subcommittee of Councilman Tapp, Councilman D’Adamo and Councilman McGuigan.
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New Business (Continued)

Councilman Smith advised that the Anchorage is having the Food Network at their establishment the first week of November, stating that this is very nice for them and the City.  President Kern stated that she and Councilman D’Adamo will reach out to the Economic Development Advisory Committee and to Suasion to let them know about this.
Discussion of Bills

The bills in the amount of $848,875.81 were presented for discussion.

Public Portion

A resident from 532 Sunrise Avenue came forward and addressed the governing body asking about our contract for gas and diesel fuel.
Alan Wolfe, 550 Bay Avenue, came forward and addressed the governing body asking about the demolition of Bayshores II.  Administrator Swain advised that the City is in the process of getting prices for the demolition costs.
***************

Payment of Bills

M/S - Dill/D’Adamo
The bills were approved by a unanimous vote of those present.  A complete list of bills in on file in the Office of the Municipal Clerk.
***************

Recess

Council recessed briefly at 7:38 p.m. prior to going into Executive Session.
Reconvened
Council reconvened in open session at 7:56 p.m.  This portion of the meeting chaired by President Pro-Tempore Dill as Council President Kern recused herself from the Executive Session.

Resolution No. 172
M/S - D’Adamo/Triboletti

Adopted by a 6-0 vote with Council President Kern having recused herself and was not present.

RESOLUTION No. 172 of 2014

AUTHORIZING THE SOMERS POINT TAX ASSESSOR IN CONJUNCTION WITH SOMERS POINT SPECIAL TAX COUNSEL TO SETTLE AND COMPROMISE CERTAIN REAL PROPERTY TAX APPEALS PENDING BEFORE THE ATLANTIC COUNTY BOARD OF TAXATION AND / OR THE NEW JERSEY TAX COURT

Introduced By:
COUNCILMAN SMITH


WHEREAS, from time to time the Tax Assessor is presented with an opportunity to compromise, settle or otherwise dispose of certain tax appeals pending before the Atlantic County Board of Taxation or the New Jersey Tax Court; and 
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Resolution No. 171 (Continued)

WHEREAS, for reasons of efficiency this Governing Body has determined that the Tax Assessor should not be required to present each such settlement to this body for approval; and

WHEREAS, this Governing Body has directed that whenever a settlement of a pending matter would result in an assessed tax revenue reduction in excess of Ten Thousand Dollars ($10,000.00) for any such property within a single tax year no such settlement shall be entered into without a presentation to the City Council explain the proposed settlement, the reason for the settlement recommendation, and the impact upon the current and prior tax years; and

WHEREAS, Special Tax Counsel and the Somers Point Tax Assessor have identified the following series of pending tax appeals and have discussed the implications and recommendations during Executive Sessions held on September 25, 2014 relative to the following pending Tax Appeals, some of which exceed the approval threshold:

Caption:




Tax Year:


Docket #:

Pier 4, LLC
 



2012



016687-2012

v. Somers Point

Pier 4, LLC
 



2013



010941-2013

v. Somers Point

Pier 4, LLC
 



2014



006586-2014

v. Somers Point;

and
WHEREAS, after giving due and careful consideration to the recommendations made


NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Taxing District of Somers Point that the Tax Assessor, in consultation with the Somers Point Special Tax Counsel is hereby authorized to settle or otherwise dispose of the following matters pending before the Atlantic County Board of Taxation or the Tax Court of the State of New Jersey in the following manner:

Caption:




Tax Year:


Docket #:
Pier 4, LLC
 



2012



016687-2012

v. Somers Point

Pier 4, LLC
 



2013



010941-2013

v. Somers Point

Pier 4, LLC
 



2014



006586-2014

v. Somers Point;

Through a reduction in the assessed value of the subject property for tax year 2012 to One Million Nine Hundred Seventy Five Thousand Dollars ($1,935,000.00) and for tax year 2013 to One Million Five Hundred Sixty Four Thousand Six Hundred Dollars ($1,564,600.00) and for the tax year 2014 to Three Million Three Hundred Sixty Nine Thousand Dollars ($3,369,000.00).   Interest will be waived and the reduction shall be credited against future taxes.
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Resolution No. 171 (Continued)

IT IS FURTHER RESOLVED that the Mayor, the City Administrator, the Somers Point Tax Assessor and Special Tax Counsel are hereby authorized to execute and deliver any and all such documents as may be determined by the Tax Assessor and Special Tax Counsel as necessary or desirable to effectuate this approved settlement.

Adjournment
There being no further business, meeting adjourned at 7:57 p.m.
***************
Carol L. Degrassi, RMC/MMC

Municipal Clerk

Approved:  10/09/14
3








