REGULAR MEETING
MAYOR AND CITY COUNCIL
August 28, 2014


Meeting called to order at 7:00 p.m. by President Kern with a salute to the flag.
 Roll call was recorded as follows:

Present:

D’Adamo, Dill, McGuigan, Tapp, Triboletti & Kern
Also Present:
Mayor Glasser, Administrator Swain, Atty. Franklin & Deputy Clerk Samuelsen
Absent:

Tom Smith
***************

Open Public Meetings Act

Pursuant to the Open Public Meetings Act, adequate notice of this meeting has been provided.  Agenda for this meeting has been provided to two local newspapers and posted in the City Clerk’s Office
***************

Motion for 48 hour Waiver

Public Portion
Resolutions No. 127 and 128 are rescheduled from a previous meeting and Resolutions No. 154 and 155 are listed due to timing for grant applications.
Resolution No. 127

M/S - Triboletti/Dill
Councilman McGuigan stated he appreciates Patrolman Switzer’s efforts and passed on his congratulations. 
No. 127 of 2014

Subject:            Saluting Somers Point Police Department Patrolman Joseph Switzer’s efforts at the 2014 Ohio Police and Fire Games and the StandUP4SEALs Beach Obstacle Course Competition
 
             Whereas, Joseph Switzer serves as a patrolman for the Somers Point Police Department; and

Whereas, the Ohio Police and Fire Games is an annual event held in a different location in Ohio the second week of June each year; and

             Whereas, the Games offer more than 35 events to participants and draws competitors not only from all of the state of Ohio, but also from others states and countries; and

Whereas, the City Council recognizes and supports the concept of physical and mental fitness of Somers Point Police Officers; and

Whereas, Patrolman Switzer trained and prepared himself for months on his own time; exhibiting the dedication needed to compete on a high level; and
Whereas, he competed in the Men’s 30 to 39 Division of the “Pump and Run” event, wining the Silver Medal and also in the Lower Weight Division of the Wrestling Event, winning the Bronze Medal; and
Whereas, he also recently competed and finished first in the StandUP4SEALs Beach Obstacle Course competition held in Ocean City in support of fallen Navy Seals’ families; 

Now therefore, be it resolved, that the dedication and success of Patrolman Switzer reflects well upon the Somers Point Police Department and the City of Somers Point; and  


Be it further resolved, the governing body of the City of Somers Point recognizes and honors the achievements of Patrolman Joseph Switzer. 
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Also be it resolved, that the Mayor and the City Council conveys their congratulations to Patrolman Joseph Switzer.
***************

Resolution No. 128

M/S - Dill/Triboletti
Councilman McGuigan congratulated Patrolman Scioli’s for his training efforts and representing the Police Department and the City.  Additionally, Councilman McGuigan witnessed a swift and professional response at a police scene and commended their efforts.
Police Chief Boyd addressed the Governing Body and the public regarding the above-mentioned resolutions.  He applauded their recent accomplishments, and shared that both of the patrolmen are very involved in the Police Department and wished them the best in the future.
Mayor Glasser proudly presented the patrolmen with the Resolutions and commended them for taking the initiative on their own time to prepare and train for the Ohio Police and Fire Games, which reflected well upon the Police Department and the City of Somers Point. 

No. 128 of 2014

Subject:            Saluting Somers Point Police Department Patrolman Joseph Scioli’s efforts at the 2014 Ohio Police and Fire Games 

 
             Whereas, Joseph Scioli serves as a patrolman for the Somers Point Police Department; and

Whereas, the Ohio Police and Fire Games is an annual event held in a different location in Ohio the second week of June each year; and

             Whereas, the Games offer more than 35 events to participants and draws competitors not only from all of the state of Ohio, but also from others states and countries; and

Whereas, the City Council recognizes and supports the concept of physical and mental fitness of Somers Point Police Officers; and

Whereas, Patrolman Scioli trained and prepared himself for months on his own time; exhibiting the dedication needed to compete on a high level; and
Whereas, he competed in the Men’s 40 to 49 Division of the “Pump and Run” event, wining the Bronze Medal and also in the Middle Weight Division of the Wrestling Event, winning the Gold Medal; and
Now therefore, be it resolved, that the dedication and success of the Patrolman Scioli reflects well upon the Somers Point Police Department and the City of Somers Point.  


Be it further resolved, the governing body of the City of Somers Point recognizes and honors the achievements of Patrolman Joseph Scioli. 

Also be it resolved, that the Mayor and the City Council conveys their congratulations to Patrolman Joseph Scioli.
***************

Communications

None
***************

Proclamation – Drive Sober or Get Pulled Over
The below proclamation was read in full by the Deputy City Clerk:
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SUPPORTING THE DRIVE SOBER OR GET PULLED OVER 2014
STATEWIDE CRACKDOWN
WHEREAS, impaired drivers on our nation’s roads kill someone every 30 minutes, 50 people per day, and almost 18,000 people each year; and


WHEREAS, 19% of motor vehicle fatalities in New Jersey in 2013 were alcohol-related; and


WHEREAS, an enforcement crackdown is planned to combat impaired driving; and


WHEREAS, the summer season and the Labor Day holiday in particular are traditionally times of social gatherings which include alcohol; and


WHEREAS, the State of New Jersey, Division of Highway Traffic Safety, has asked law enforcement agencies throughout the state to participate in the Drive Sober or Get Pulled Over 2014 Statewide Crackdown; and


WHEREAS, the project will involve increased impaired driving enforcement from August 15 through September 1, 2014; and


WHEREAS, an increase in impaired driving enforcement and a reduction in impaired driving will save lives on our roadways;


THEREFORE, BE IT RESOLVED that the City of Somers Pont declares it’s support for the Drive Sober or Get Pulled Over 2014 Year End Statewide Crackdown from August 15, through September 1, 2014 and pledges to increase awareness of the dangers of drinking and driving.





Mayor Glasser stated that people need to take responsibility when they are drinking and hopes this proclamation will continue to make people aware.
***************
Mayor’s Report
Mayor Glasser gave the Police Department report for the month of July in full.  He encouraged everyone to attend the City of Somers Point sign unveiling tomorrow morning at 11:00 a.m. at Exit 30 and Laurel Drive with the new City logo.  Additionally, he invited all to attend the annual September 11th ceremony at Patriots Park at 8:30 a.m.  Also, Mayor Glasser invited the public to attend the annual POW-MIA ceremony on September 19, at 7:00 p.m. at Patriots Park.  Mayor Glasser mentioned that Shop-Rite will be holding their Help Hunger Day on September 17 and volunteers are needed.  Mayor Glasser recently reviewed the bathing beach monitoring report which was a 10.  Bacteria counts cannot exceed 104.  Those samples under 104 are considered safe; any samples over 104, the Atlantic County Health Department would close the beach.  Mayor Glasser assured the public that the Health Department continues to regularly monitor the bacteria levels and if a sample exceeds 104, the beach would be closed until it was safe.
City Council President Kern thanked the Economic Development Advisory Commission for all their time and effort regarding the new City welcoming signs.
***************

Administrator’s Report
Wes Swain, Administrator, reported that work and meetings continue regarding various grants.
***************
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No reports
***************

Minutes

M/S – Dill/D’Adamo
Minutes of the Regular Meeting on July 24, 2014 and Executive Session Meeting (content only) on July 24, 2014, were approved unanimously
***************

ORDINANCES

Ordinance No. 23 - Final Reading
M/S - D’Adamo/McGuigan

Meeting opened to the public and duly closed.  Ordinance No. 23 was then adopted by a unanimous vote of those present.

No. 23 of 2014

An Ordinance Amending and Supplementing the Municipal Code of the City of Somers Point Adding Chapter 170 Recovery of Police Costs; and Repealing All Ordinances Heretofore Adopted the Provisions of Which are Inconsistent Herewith

FIRST READING:  07/24/14





     PUBLICATION:
    07/30/14

                                                     FINAL PASSAGE:  08/28/14

***************

Ordinance No. 24 – Final Reading
M/S – McGuigan/Tapp
Meeting opened to the public and duly closed.  Councilman McGuigan stated that in light of the downturn in our local economy, unfortunately we may see more foreclosures. By adopting this ordinance, it will offer additional tools to the Building Department to manage these situations.  Ordinance No. 24 was then adopted by a unanimous vote of those present.

No. 24 of 2014

An Ordinance Supplementing and Amending the Municipal Code of the City of Somers Point to add a Mortgage Registration Requirement






FIRST READING:
    JULY 24, 2014






PUBLICATION:
    JULY 30, 2014






FINAL PASSAGE:
    AUGUST 28, 2014

***************
Ordinance No. 26 – Final Reading
M/S - McGuigan/Tapp

Meeting opened to the public and duly closed.  Ordinance No. 26 was then adopted by a unanimous vote of those present.
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No. 26 of 2014 (As Amended)

An Ordinance Enacted Under Authority of N.J.S.A. 39: 4-197.6. and N.J.S.A. 39: 4-197.7, granting the Authority to establish a Restricted Parking Zone in Front of a Residence Occupied by a Handicapped Person Under Certain Conditions; Repealing All Ordinances Heretofore Adopted, The Provisions of Which Are Inconsistent Herewith

FIRST READING:
     July 24, 2014

PUBLICATION:
     July 30, 2014

FINAL PASSAGE:
August 28, 2014

***************
A motion was made, seconded and carried to take Ordinance No. 25 off the table and to put it on this evening’s agenda.

Ordinance No. 25 - First Reading
M/S - Triboletti/Dill
Councilman McGuigan indicated that he will research and obtain further information regarding this ordinance.  Ordinance No. 25 was adopted unanimously of those present.
No. 25 of 2014 

BOND ORDINANCE PROVIDING FOR DREDGING IMPROVEMENTS IN AND BY THE CITY OF SOMERS POINT, IN THE COUNTY OF ATLANTIC, NEW JERSEY APPROPRIATING $325,000 THEREFOR AND AUTHORIZING THE ISSUANCE $308,750 OF BONDS OR NOTES OF THE CITY TO FINANCE PART OF THE COST THEREOF


BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SOMERS POINT, IN THE COUNTY OF ATLANTIC, NEW JERSEY (not less than two-thirds of all members thereof affirmatively concurring) AS FOLLOWS:

SECTION 1.


The improvement described in Section 3 of this bond ordinance is hereby authorized to be undertaken by the City of Somers Point, New Jersey, as a general improvement.  For the improvement or purpose described in Section 3, there is hereby appropriated the sum of $325,000 including the sum of $16,250 as the down payment required by the Local Bond Law.  It is hereby determined and stated that the amount of the down payment is not less than five percent (5%) of the obligations authorized by this bond ordinance and that the amount appropriated as a down payment has been made available prior to final adoption of this bond ordinance by provisions in prior or current budgets of the City for capital improvements and down payments, including also monies received from the United States of America, the State of New Jersey or the County of Atlantic, or agencies thereof, as grants in aid of financing said improvements or purposes.

SECTION 2.

In order to finance the cost of the improvement or purpose not covered by application of the down payment, negotiable bonds are hereby authorized to be issued in the principal amount of $308,750 pursuant to the Local Bond Law.  In anticipation of the issuance of the bonds, 
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negotiable bond anticipation notes are hereby authorized to be issued pursuant to and within the limitations prescribed by the Local Bond Law.

SECTION 3.


The improvement hereby authorized and the purpose for which the bonds are to be issued, the estimated cost of the improvement and the appropriation therefor, the estimated maximum amount of bonds or notes to be issued for the improvement and the period of usefulness of the improvement are as follows:

	Purpose
	Appropriation and Estimated Cost
	Estimated Maximum Amount of Bonds or Notes
	Period of Usefulness

	
	
	
	

	
	
	
	

	
	
	
	

	Dredging of the bayfront area and wetlands reclamation project, together with all materials and work necessary therefore and incidental thereto.



	$325,000
	$308,750
	20 years

	
	
	
	


The excess of the appropriation made for the improvement or purpose aforesaid over the estimated maximum amount of bonds or notes to be issued therefor, as above stated is the amount of the said down payment for said purpose.

SECTION 4.


All bond anticipation notes issued hereunder shall mature at such times as may be determined by the Chief Financial Officer, provided that no note shall mature later than one year from its date.  The notes shall bear interest at such rate or rates and be in such form as may be determined by the Chief Financial Officer.  The Chief Financial Officer shall determine all matters in connection with notes issued pursuant to this ordinance, and the Chief Financial Officer’s signature upon the notes shall be conclusive evidence as to all such determinations.  All notes issued hereunder may be renewed from time to time subject to the provisions of N.J.S.A. 40A:2-8(a).  The Chief Financial Officer is hereby authorized to sell part or all of the notes from time to time at public or private sale and to deliver them to the purchasers thereof upon receipt of payment of the purchase price plus accrued interest from their dates to the date of delivery thereof.  The Chief Financial Officer is directed to report in writing to the governing body at the meeting next succeeding the date when any sale or delivery of the notes pursuant to this ordinance is made.  Such report must include the amount, the description, the interest rate, and the maturity schedule of the notes sold, the price obtained, and the name of the purchaser. If so designated by the Chief Financial Officer, the City Administrator may act on behalf of the Chief Financial Officer in any or all capacities described in this section.

SECTION 5.


The applicable capital budget of the City is hereby amended to conform with the provisions of this bond ordinance to the extent of any inconsistency therewith, and the resolution promulgated by the Local Finance Board showing full detail of the amended applicable capital 
budget and capital program as approved by the Director of the Division of Local Government Services, is on file with the Clerk and available for inspection.
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SECTION 6.


The following additional matters are hereby determined, declared, recited and stated:

(a) The improvement or purpose described in Section 3 of this bond ordinance is not a current expense.  It is an improvement or purpose that the City may lawfully undertake as general improvement, and no part of the cost thereof has been or shall be specially assessed on property specially benefited thereby.

(b) The average period of usefulness of the improvement or purpose within the limitations of the Local Bond Law, according to the reasonable life thereof computed from the date of the bonds authorized by this ordinance, is 20 years.

(c) The Supplemental Debt Statement required by the Local Bond Law has been duly prepared and filed in the office of the Clerk, and an executed copy thereof has been electronically executed and filed in the office of the Director of the Division of Local Government Services in the Department of Community Affairs of the State of New Jersey.  Such statement shows that the gross debt of the City as defined in the Local Bond Law is increased by the authorization of the bonds and notes provided for in this bond ordinance by $308,750 and the obligations authorized herein will be within all debt limitations prescribed by that Law.

(d) An aggregate amount not exceeding $65,000 for items of expense listed in and permitted under N.J.S.A. 40A:2-20 is included in the estimated costs indicated herein for the purpose or improvement.

SECTION 7.


Any grant moneys received for the purpose described in Section 3 hereof shall be applied either to direct payment of the cost of the improvement or to payment of the obligations issued pursuant to this ordinance.  The amount of obligations authorized but not issued hereunder shall be reduced to the extent that such funds are so used.

SECTION 8.


The full faith and credit of the City are hereby pledged to the punctual payment of the principal of and the interest on the obligations authorized by this bond ordinance.  The obligations shall be direct, unlimited obligations of the City, and the City shall be obligated to levy ad valorem taxes upon all the taxable real property within the City for the payment of the obligations and the interest thereon without limitation of rate or amount.

SECTION 9.



The City reasonably expects to reimburse any expenditures towards the costs of the improvement or purpose described in Section 3 of this bond ordinance and paid prior to the issuance of any bonds or notes authorized by this bond ordinance with the proceeds of such bonds or notes.  No funds from sources other than the bonds or notes authorized herein has been or is reasonably expected to be reserved, allocated on a long-term basis or otherwise set aside by the City, or any member of the same “control group” as the City, within the meaning of Treasury 
Regulations Section 1.150-1(f), pursuant to their budget or financial policies with respect to any expenditures to be reimbursed.  This Section 10 is intended to be and hereby is a declaration of the City’s official intent to reimburse any expenditures towards the cost of the improvement or purpose described in Section 3 hereof to be incurred and paid prior to the issuance of bonds or notes authorized herein in accordance with Treasury Regulations Section 1.103-18, and no action 
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(or inaction) will be an artifice or device in accordance with Treasury Regulation Section 1.148-10 to avoid the arbitrage yield restrictions or arbitrage rebate requirements under Section 148 of the Internal Revenue Code of 1986, as amended.

SECTION 10.


The City hereby covenants as follows:



(a)
it shall take all actions necessary to ensure that the interest paid on the bonds or bond anticipation notes authorized by the Bond Ordinance is exempt from the gross income of the owners thereof for federal income taxation purposes, and will not become a specific item of tax preference pursuant to Section 57(a)(5) of the Code;



(b)
it will not make any use of the proceeds of the bonds or bond anticipation notes or do or suffer any other action that would cause the bonds or bond anticipation notes to be "arbitrage bonds" as such term is defined in Section 148(a) of the Code and the Regulations promulgated thereunder;



(c)
it shall calculate or cause to be calculated and pay, when due, the rebatable arbitrage with respect to the "gross proceeds" (as such term is used in Section 148(f) of the Code) of the bonds or bond anticipation notes; 



(d)
it shall timely file with the Internal Revenue Service, such information report or reports as may be required by Sections 148(f) and 149(e) of the Code; and



(e)
it shall take no action that would cause the bonds or bond anticipation notes to be "federally guaranteed" within the meaning of Section 149(b) of the Code.

SECTION 11.

All ordinances, or parts of ordinances, inconsistent herewith are hereby repealed to the extent of any such inconsistency.
SECTION 12.


This bond ordinance shall take effect twenty (20) days after the first publication thereof after final adoption as provided by the Local Bond Law.





First Reading:
 July 24, 2014 (Tabled)
                                                First Reading:
August 28, 2014




                                                Publication:

September 3, 2014




Second Reading:
September 11, 2014




Publication: 

September 17, 2014




***************
Public Portion on Resolutions

Meeting opened to the public and duly closed
***************
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Resolution No. 146
M/S - Triboletti/Tapp
Adopted by a unanimous vote of those present
No. 146 of 2014
Subject:
          Taxes Cancelled and Refunded
Introduced by:
Councilman Smith


WHEREAS, the property owner at 200 W New Jersey Avenue is a 100% permanently and totally disabled veteran; and 


WHEREAS, the owner has filed all of the forms and provided all the necessary documentation for tax exemption; and  


WHEREAS, the owner is now entitled to total real estate tax exemption beginning on January 5, 2013; and 


WHEREAS, the taxes for 2013 from January 5, 2013 to December 31, 2013 should be canceled in the amount $2,794.10 and the 2014 taxes should be canceled in the amount $2,774.00; and


WHEREAS, the owner has paid their 2013 taxes and their 2014 first half taxes, creating overpayments for 2013 in the amount $2,794.10 and 2013 in the amount $1,416.48;


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point, that the above taxes be canceled and the tax overpayments be refunded to the property owner.  


BE IT FURTHER RESOLVED that certified copies of this resolution be forwarded to the Tax Collector and the Finance Officer by the City Clerk.

Block
  Lot
Qual.

Owner



Amount
Year

1717    8


Wayne King 


4,210.58
2013 


2014

***************

Resolution No. 147
M/S - Tapp/D’Adamo
Adopted by a unanimous vote of those present
No. 147 of 2014

Subject:
        Taxes Cancelled and Refunded
Introduced By:      Councilman Smith


WHEREAS, the property owner at 507 Harbour Cove is the surviving spouse of a 100% permanently and totally disabled veteran; and 


WHEREAS, the owner has filed all of the forms and provided all the necessary documentation for tax exemption; and  
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WHEREAS, the owner is now entitled to total real estate tax exemption beginning on April 25, 2014; and 


WHEREAS, the taxes for 2014 from April 25, 2014 to December 31, 2014 should be canceled in the amount $4,896.75; and


WHEREAS, the owner has paid their 2014 first half taxes, creating an overpayment for 2014 in the amount $1,167.07;


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point, that the above taxes be canceled and the tax overpayments be refunded to the property owner.  


BE IT FURTHER RESOLVED that certified copies of this resolution be forwarded to the Tax Collector and the Finance Officer by the City Clerk.

Block
  Lot
Qual.

Owner



Amount
Year

1211
  3
C6507
Kathleen Biddick 


1,167.07
2014 


***************

Resolution No. 148
M/S - Triboletti/Tapp

Mayor Glasser requested the grounds be landscaped for the event.

Adopted by a unanimous vote of those present
No. 148 of 2014

Subject: Sponsoring Richard Somers Day Celebration to be held on the grounds of the Richard Somers Memorial Park

WHEREAS,  Richard  Somers was born in Somers Point in 1778, and was the Great grandson of John Somers, the original settler of the area now known as Somers Point; and

WHEREAS, Richard Somers received his warrant as midshipman  in  the United States Navy in 1798 and rose to the rank of Master Commandant and served during the war between the United States and Tripoli from 1801 to 1805; and

WHEREAS, Master Commandant Richard Somers lost his life aboard the ship Intrepid during a battle in Tripoli harbor in 1804; and

WHEREAS, in recognition of his service to his country and his bravery, numerous memorials were given to Master Commandant Somers, including the honor of having seven ships named USS Somers, and a monument at the US Naval Academy at Annapolis, Maryland; and

WHEREAS, for many years the Somers Point Historical Society has honored the memory of our local hero by commemorating him on Richard Somers Day; and 

WHEREAS, the Richard Somers Day Celebration had for many years been held on the grounds of the Somers Mansion; and
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WHEREAS, the Somers Point Historical Society has requested that is would be more fitting for the City to allow the celebration to be held on the grounds of the Somers Memorial Park; and
WHEREAS, this year the Richard Somers Day Celebration will be held on September 13 commencing at 1:00 PM; and
WHEREAS, the Historical Society has requested that the City co­ sponsor the event and    waive any requirement for the Historical Society to provide a Certificate of Insurance ; and

WHEREAS, the Governing Body of the City of Somers Point believes it to be in the best interest of our citizens to encourage events such as the Richard Somers Day Celebration; and
WHEREAS, this Governing Body further finds it fitting and proper for this celebration to be held on the grounds of the Richard Somers Memorial Park which the City in 2013 dedicated in honor and memory of Master Commandant Somers whose remains, and the remains of his courageous crew, continue to languish in foreign soil in a cemetery in Libya
Now, therefore, it is hereby  RESOLVED, by the City Council of the City of Somers Point that the use of the grounds of the Richard Somers Memorial Park as requested by the Somers Point Historical Society for the Richard Somers Day Celebration is hereby approved; and
It is further RESOLVED, that in recognition of the special circumstances of this celebration, the City of Somers Point will proudly co-sponsor the event and will on this occasion waive the obligation of the Historical Society to provide a Certificate of Insurance for this event; and
It is further RESOLVED, that the City Administrator is directed to send a copy of this Resolution to the Municipal Joint Insurance Fund; and
It is further RESOLVED, that the City Council encourages all of our residents to participate in this celebration in order to learn more about Master Commandant Somers, his crew, the mission of the Intrepid, and the historical significance of his actions.

***************

Resolution No. 149
M/S – Dill/Triboletti
Adopted by a unanimous vote of those present
No. 149 of 2014

Subject:
Awarding Bid for the 2014 Road Program
Introduced by:
Councilman Dill & Councilman Triboletti
WHEREAS, on August 15, 2014 the City of Somers Point received bids for the 2014 Road Program; and

WHEREAS,   A.E Stone, Inc. of Egg Harbor Township, New Jersey was the lowest responsible bidder; and

WHEREAS,   the City Engineer’s office has recommended that the City award the base bid contract to A.E. Stone, Inc. of Egg Harbor Township, New Jersey in the amount of $671,000.00 and reject all supplemental bids.
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point as follows:

1.) The Contract for the 2014 Road Program is hereby awarded to A.E. Stone, Inc. of Egg Harbor Township, New Jersey in the amount of $671,000.00.

2.) The Mayor and City Clerk are hereby authorized and directed to enter into a formal contract with A.E. Stone, Inc. signing on behalf of the City.

***************
Resolution No. 150
M/S – Tapp/McGuigan

Councilman Triboletti commended Judy Hanlin for her many years of dedication.  Mayor Glasser thanked Judy for all her efforts over the years.  Councilman McGuigan mentioned the circumstances are very unfortunate for Judy Hanlin to resign and welcomed Lynn Callahan to the Board.

Adopted by a unanimous vote of those present
No. 150 of 2014

Subject:

ZONING BOARD APPOINTMENTS

WHEREAS, a vacancy exists on the Somers Point Zoning Board of Adjustment due to the resignation of Judith Hanlin, said term expiring December 31, 2015; and


WHEREAS, Council wishes to appoint Alternate member Lynn Callahan to fill the unexpired term of Judith Hanlin, said term expiring December 31, 2015; and 


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point, New Jersey that the Somers Point Zoning Board of Adjustment is constituted as follows:



MEMBER                                 
EXPIRATION OF TERM

Ron Meischker




Dec. 31, 2014

Charles “Skip” Broomall



Dec. 31, 2014

Tracy Campbell 




Dec. 31, 2015

Lynn Callahan





Dec. 31, 2015

Alan Cohen




Dec. 31, 2016

Joseph Craddock




Dec. 31, 2016

Michael Passmore




Dec. 31, 2017

Alternates:

(Vacancy)




Dec. 31, 2015

Mike Rattigan


   

Dec. 31, 2014

***************
Resolution No. 151
M/S – Dill/Triboletti

Councilman Dill met with the City Engineer regarding the results of the bids, which far exceeded  

the Engineer’s estimate.  Councilman Dill recommended going out to bid once again, and if the 

bids come in higher than the Engineer’s estimate, then Councilman Dill would not support the
moving the hockey court at that cost.  Councilman Triboletti concurred to go out to bid once

more.  Councilman McGuigan questioned the timing regarding the wetlands permit required and

the bid opening.  In light of the local economy, Councilman McGuigan vehemently opposes the

moving of the hockey court.  The resolution was adopted with Councilmen McGuigan and Tapp 

voting no.
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No. 151 of 2014
Subject:
Authorizing Advertising for Rebids for the Relocation of East Hockey Court.
Introduced by:
Councilman Dill & Councilman Triboletti
WHEREAS, the governing Body of the City of Somers Point has determined that it is the best interest of the City to relocate the east hockey court; and

WHEREAS, on August 15, 2015, bids were received for the relocation of the east hockey court as part of the 2014 Road program, supplemental bid #3, and all bids exceeded the City Engineer’s estimate; and

WHEREAS, on August 28, 2014, City Council officially rejected all bids according to Resolution No. 149 of 2014.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the City Engineer is hereby authorized to prepare plans and specifications for the relocation of the east hockey court; and

BE IT FURTHUR RESOLVED that the City Clerk is authorized to advertise for bids in conformance with N.J.S.A. 40A:11-1 et seq., said bids to be received in the City Clerk’s office at a time established thereafter in accordance with the specifications and in conformance with N.J.S.A. 40A:11-1 et seq.
***************
Resolution No. 152
M/S – Triboletti/D’Adamo
Adopted by a unanimous vote

No. 152 OF 2014

RESOLUTION REQUESTING THE LEGISLATURE TO AMEND A-445 AND S-601 TO INCLUDE THE LONGSTANDING PROTECTION OF CITIZENS' RIGHTS TO AN EXPECTATION OF PRIVACY

Whereas, in 2010, in a lower court decision of the New Jersey Superior Court, Law Division, addressing the right of custodians to redact personal information such as name, address, telephone number and email address from public documents when responding to requests submitted to a governmental entity under the New Jersey Public Records Act ("OPRA") the court held that such redaction may not be made and, if made, would constitute a violation of OPRA; and

Whereas, the decision of the lower court is contrary to a seminal decision by the New Jersey Supreme Court, a long standing series of opinions and decisions rendered by the New Jersey Government Records Council, Executive Order 21 issued by Governor McGreevey in 2002, the recommendations of the New Jersey Commission on Privacy , and the clear statement of  legislative intent which is set forth at N.J.S.A. 47:1A-1; and 

Whereas, the New Jersey Supreme Court has determined that, as a general matter, the public disclosure of an individual's home address "does implicate privacy interests."  Doe v. Poritz, 142 N.J. 1, 82 (1995). The Court in Doe specifically noted that such privacy interests are affected where disclosure of a person's address results in unsolicited contact.  The Court quoted with approval a federal court decision that indicated that significant privacy concerns are raised where disclosure of the address "can invite unsolicited contact or intrusion based on the additional revealed information."  Id. (citing Aronson v. Internal Revenue Service, 767 F.Supp. 378, 389 n. 14 (D. Mass. 1991)); and
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Whereas in 2002, Governor McGreevey issued Executive Order 21 which specifically ordered;

"3) In order to effectuate the legislative directive that a public governmental agency has the responsibility and the obligation to safeguard from public access a citizen's personal information with which it has been entrusted, an individual's home address and home telephone number, as well as his or her social security number, shall not be disclosed by a public agency at any level of government to anyone other than a person duly authorized by this State or the United States, except as otherwise provided by law, when essential to the performance of official duties, or when authorized by a person in interest. Moreover, no public agency shall disclose the resumes, applications for employment or other information concerning job applicants while a recruitment search is ongoing, and thereafter in the case of unsuccessful candidates."; and

Whereas, in 2005 the New Jersey Government Records Council requested an Attorney General's Opinion regarding the public's expectation of privacy and the balancing of the interest of the 
public in response to which on May 18, 2005 the Attorney General’s Office "reiterated its previous advice that the Council should employ the balancing test established by the New Jersey Supreme Court in Doe v. Poritz, 142 N.J. 1 (1995) for cases in which privacy interests are implicated.   As the request is for information that could adversely affect the privacy of the citizens that have applied for such licenses (dog license was the specific subject)because of:

1.    their reasonable expectation of privacy;
2.    unwarranted commercial solicitation;
3.    compromised home and personal security; and
4.    exposure to theft of valuables (dog breeds specifically)    

it is necessary, therefore, to employ the balancing test set forth by the New Jersey Supreme Court and utilized in previous GRC cases."; and


Whereas, when confronted by this issue, the New Jersey Government Records Council has predominantly held in its decisions, as set forth in Merino v. Ho-Ho-Kus, GRC Complaint 2003-121(Feb. 18, 2004), wherein the Council addressed the citizen’s reasonable expectation of privacy pursuant to N.J.S.A. 47:1A-1 and found that the New Jersey Supreme Court, Appellate Division held that the GRC must enforce OPRA's declaration, in N.J.S.A. 47:1A-1, that "a public agency has a responsibility and an obligation to safeguard from public access a citizen's personal information with which it has been entrusted when disclosure thereof would violate the citizen's reasonable expectation of privacy."  Serrano v. South Brunswick Twp., 358 N.J. Super. 352, 368-69 (App. Div. 2003).  See also National Archives and Records Administration v. Favish, 541 U.S. 157, 124 S.Ct. 1570 (U.S. March 30, 2004) (personal privacy interests are protected under FOIA)."; and 

Whereas, the Custodian's Handbook issued by the New Jersey Government Records Council contains the following statement regarding the obligation of record's custodians to protect and preserve the public's right to privacy:

"24) Privacy Interest - 'a public agency has a responsibility and an obligation to safeguard from public access a citizen's personal information with which it has been entrusted when disclosure thereof would violate the citizen's reasonable expectation of privacy.'"

Citing Brunette v. County of Berger. 198 N.J. 408 (2009) "Without ambiguity, the court held that the privacy provision 'is neither a preface nor a preamble.'. Rather, 'the very language expressed in the privacy clause reveals its substantive nature; it does not offer reasons why OPRA was adopted, as preambles typically do; instead, it focuses on the law's implementation.' 'Specifically, it imposes an obligation on public agencies to protect against disclosure of personal information which would run contrary to reasonable privacy interests.'"; and "adversely affect the privacy of the citizens"; and 
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Whereas, in reaction to the decision of the lower court which flies in the face of this body of law and administrative history, the Legislature has introduced companion bills A-445 and S-601  which, if enacted, would eliminate the long standing "balancing test" limiting redaction of the private information to only those public records of any person who provides that information to a public agency for the sole purpose of receiving emergency notifications; and 

Whereas, this legislation fails to take into consideration the long standing history of protection of the expectation of privacy and will cause a chilling effect upon relationships between public agencies and their constituents because it will open to exposure the private information which, as described by the New Jersey Supreme Court, the Appellate Division of the New Jersey Superior Court, the New Jersey Attorney General, and the Government Records Council will "invite unsolicited contact" or "intrusion based on the additional revealed information"; and 

Whereas, A-445 has been approved by the Assembly Judiciary Committee and on June 23, 2014 was approved in the Assembly by a floor vote  and was referred to the Senate, and  S-601 has been approved by the Senate State Government, Wagering, Tourism & Historic Preservation Committee; and

Whereas, for the protection of the privacy rights of our citizens, for the preservation of the balancing between the expectation of privacy and the right of the public to know, and to prevent the abuses which will undoubtedly follow the adoption of such legislation such as preying upon the elderly, the infirm, and children using information with nefarious intent,  to determine, among other information, which homes have watch-dogs and which do not and which have valuable breeds, to determine which families have burglar alarm protection, which may be part time residences, and to determine in which homes persons with disabilities may reside; and

Whereas, it is imperative that when personal information is provided by a person in order to do business with or to comply with a requirement of a governmental entity, that interaction should not force a citizen to sacrifice and be deprived of his or her right to privacy
Now, therefore, It is hereby Resolved by the Common Council of the City of Somers Point, in the County of Atlantic and State of New Jersey that:

1) We implore the sponsors of the legislation in the Assembly and Senate to revise the legislation to restore and codify the privacy protections which the Legislative Statement intended, which the New Jersey Supreme Court in Doe v. Poritz, the New Jersey Appellate Division in Serrano v. South Brunswick Twp., and the New Jersey  Government Records Council have historically applied; otherwise the legislation, albeit well intentioned, will provide only a partial and inadequate fix; and 

2) If the legislation is not amended to restore that critical balance, we implore the Senate to vote against A-445 and S-601; and

3) If A-445  or S-601 should be approved and submitted to the Governor in the present form, we implore Governor Chris Christie to conditionally veto such legislation by inserting the protection of citizens' right to privacy which Governor McGreevey recognized in Executive Order #21; and

It is further Resolved that a copy of this Resolution be sent by the City Clerk to:

Senator Jim Whelan, Assemblyman Chris Brown, Assemblyman Vincent Mazzeo, The sponsors of A445: Assemblypersons  Mila M. Jasey, Vincent Prieto, Angelica M. Jimenez, Jay Webber, Benjie F. Wimberly, John F. McKeon, Nancy J. Pinkin, and Patrick J. Diegnan, Jr.,

The sponsors of S601: Senators Richard J. Codey and Nicholas J. Sacco

Governor Chris Christie, The New Jersey League of Municipalities, The Atlantic County League of Municipalities, The Atlantic County Clerk's Association, he Secretary of the Atlantic County Board of Chosen Freeholders and The Atlantic County Mayor's Association
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Resolution No. 153
M/S – Dill/McGuigan

Adopted by a unanimous vote of those present
No.  153 of 2014
AUTHORIZING EXECUTIVE SESSION
WHEREAS, while the Sen. Byron M. Baer Open Public Meetings Act (N.J.S.A. 10:4-6 et seq.) requires all meetings of the Somers Point City Council to be held in public, N.J.S.A.10:4-12(b) sets forth nine (9) types of matters that may lawfully be discussed in “Executive Session,” i.e. without the public being permitted to attend; and
WHEREAS, the Somers Point City Council has determined that two (2) topics which require the advice and counsel of the City Solicitor and are matters permitted by N.J.S.A. 10:4-12(b) as exceptions to public meetings and in order to preserve the attorney client confidentiality are necessary to be discussed without the public in attendance during an Executive Session to be held on August 28, 2014 during a public meeting commencing at 7:00 P.M; and
WHEREAS, the Somers Point City Council has determined that two (2) topics which requires the advice and counsel of the City Solicitor and information from the City Engineer and City Code Enforcement Officer is a matter permitted by N.J.S.A. 10:4-12(b) as an exception to public meetings and is necessary to be discussed without the public in attendance during an Executive Session to be held on August 28, 2014 during a public meeting commencing at 7:00 P.M; and

WHEREAS, of the nine (9) exceptions to public meetings set forth in N.J.S.A. 10:4-12(b) the specific section which applies to this matter is listed below, and next to each exception is a box within which the number of issues to be privately discussed that fall within that exception shall be written, and after each exception is a space where additional information that will disclose as much information about the discussion as possible without undermining the purpose of the exception shall be written.
“(5) Any matter involving the purchase lease or acquisition of real property with public funds, the setting of bank rates or investment of public funds where it could adversely affect the public interest if discussion of such matters were disclosed.” 

The nature of the matter, described as specifically as possible without undermining the need for confidentiality is:
The need to acquire a parcel of private property for public use utilizing municipal and /or Green Acres or other Grant Funding without necessity of exercising eminent domain; or the necessity to exercise the power of eminent domain if the City is otherwise unable to acquire the necessary property.
“(7) Any pending or anticipated litigation or contract negotiation in which the public body

is or may become a party. Any matters falling within the attorney-client privilege, to the

extent that confidentiality is required in order for the attorney to exercise his ethical

duties as a lawyer.” 
1) Advice and counsel to be received from the Special COAH Counsel to the City of Somers Point and / or the City Solicitor regarding the consequences of a Motion filed by Plaintiffs in New Jersey Superior Court Docket #  ATL-L-007302-06 captioned “Bay Avenue Redevelopment, LLC vs. City of Somers Point, et als.” 
2) Advice and counsel from the City Solicitor regarding legal research and investigation into Redevelopment and Payment in Lieu of Taxes Agreements and negotiation with a potential developer;  discussion of strategy and procedures.

3) Advice and counsel from the City Solicitor, City Engineer and Code Enforcement Officer regarding the potential for litigation involving a property in need of demolition.
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WHEREAS, the length of the Executive Session is estimated to be approximately 30  minutes after which the public meeting of the City Council shall reconvene;

NOW, THEREFORE, BE IT RESOLVED that the City Council of Somers Point will go into Executive Session for only the above stated reason;
BE IT FURTHER RESOLVED that the City Council directs the City Clerk to make ten (10) photocopies of this resolution immediately after it passes and to distribute those photocopies to the public in attendance prior to the Executive Session commencing.

BE IT FURTHER RESOLVED that the blank spaces within this form of resolution are to be filled out in conformity with a Consent Judgment and Memorandum of Understanding dated June 8, 2009 that arose that the City Council hereby declares that its discussion of the aforementioned subject(s) will be made public at a time when the public’s interest in disclosure is greater than any privacy or governmental interest being protected from disclosure. For each of the above items, the estimated date by which such disclosure can be made and/or the occurrence that needs to take place before disclosure can be made are listed below (attach separate sheet if necessary)
	Subject of Discussion
	Estimated Date
	Necessary Occurrence

	
	Discussion to follow Executive Session or at a future meeting.
	The details shall be disclosed when a decision is made to proceed.

	
	
	


***************

Resolution No. 154
M/S – Tapp/D’Adamo
The City determined that the Tier 2 grant application would be more favorable than the Tier 1 grant.  Adopted by a unanimous vote by those present

No. 154 of 2014


Subject:   A Resolution Voiding Resolution No. 142 of 2014

Whereas, the National Boating Infrastructure Grant Program (NBIG) is  a federal program which provides funding for the development and maintenance of boating infrastructure facilities for transient, non-trailered recreational vessels at least 26 feet long operated primarily for pleasure; and  


Whereas, the National Boating Infrastructure Grant Program (NBIG) is comprised of two tiers of grant funding with the maximum Federal cost share for a NBIG Tier 1 Grant of 75 percent of $100,000, and the maximum Federal cost share for a NBIG Tier 2 Grant of 75 percent of the total allowable cost; and  
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Whereas, in accordance with Resolution 142 of 2014 the City of Somers Point the City Council of the City of Somers Point authorized the City Administrator and/or his designee to submit an Application for a National Boating Infrastructure Grant – Tier 1 Application; and  


Whereas, changes in the program funding criteria have made it unfavorable for the City to consider a Tier 1 application.  

          Now Therefore, be it resolved that the City Council of the City of Somers Point hereby rescinds and voids Resolution N. 142 of 2014.
***************
Resolution No. 155
M/S – Tapp/Triboletti

Adopted by a unanimous vote of those present
No. 155 of 2014


Subject:   A Resolution Authorizing the City Administrator to Submit 
                 an Application for a National Boating Infrastructure Grant


          Whereas, the National Boating Infrastructure Grant Program (NBIG) Tier 2 is  a federal program which provides funding for the development and maintenance of boating infrastructure facilities for transient, non-trailered recreational vessels at least 26 feet long operated primarily for pleasure; and  

         Whereas, the National Boating Infrastructure Grant Program is administered by the United States Department of Interior, Fish and Wildlife Services; and

          Whereas, the maximum Federal cost share for a NBIG Tier 2 Grant is 75 percent of the total allowable cost; and

          Whereas, the City of Somers Point has planned for a Transient Marina on the Bay Avenue waterfront that meets the qualifications of the NBIG Program; and

          Whereas, said grant will help fund an priority project in the City of Somers Point; 

          Now Therefore, be it resolved that the City Council of the City of Somers Point hereby authorizes the City Administrator and/or his designee to submit an Application for a National Boating Infrastructure Grant – Tier 2 Application.

****************

Consent Agenda

There were no items on the Consent Agenda.

***************
Old Business


City Councilman Dill referred to a previous joint City Council, Planning Board meeting along with Zoning Board members regarding a tax abatement program.  He recommended Mr. Franklin and Mr. Rutala initiating the process.  Jim Franklin, Esq., explained that the steering committee recommended the entire City be designated as in need of rehabilitation, which would allow all tax payers to make an improvement and not be taxed for the improvement for five years.  First, City Council will make the recommendation and forward it to the Planning Board.  Then, the Planning Board has an obligation within 45 days to prepare a report and make a recommendation to City Council who then would make the final decision. 
City Councilman Dill stated that the yard sale signs are littering the town and would recommend those signs and all illegal signs be removed.
***************
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An Application for Raffle License for St. Joseph Church for a 50/50 was approved unanimously .

A Calendar Raffle Application License for St. Joseph Church was approved unanimously.
A Raffle License Application for Cystic Fibrosis Foundation was approved unanimously. 
The request from St. Joseph’s to close one block of Harbor Lane on 10/3/14 was approved unanimously.

Councilman D’Adamo, Councilman Triboletti and Council President Kern recused themselves from the three items noted above regarding St. Joseph Church; however, Jim Franklin, Esq., advised them to vote under the doctrine of necessity.

Wes Swain, City Administrator, indicated that the recent bids for SUV’s for the Police Department will need to be rejected; however, the City will re-bid.

***************
Discussion of Bills
Bill list in the amount of $2,652,399.54 was presented for discussion as well as check registers of bills paid in the amounts of $318.00, $3,052.40, $4,435.36, and $1,375.00, 5,788.92 and $1,454.06.   Councilman McGuigan will recuse from voting on payments to Falasca Mechanical.
***************
Public Portion 

Bob Lawless of Bay Avenue expressed his concerns regarding tracking grants.  Additionally, he expressed his concern regarding dredging.  Wes Swain, Administrator, explained the City’s intentions regarding the application and planning of receiving grant monies for dredging.  Jim Franklin, Esq., explained that the proposed dredging project is one element of a larger program.
One of the keystones is the development of the Higbee Pier and the transient marina.  In order to receive grants, the City needs an accessible waterway of 6 foot – 8 foot level; currently it is a 2 foot level.  The grant we have now for dredging, would be sufficient to do the front of the beach and Higbee Pier area.  At this time, there isn’t enough money to expand the dredging; however, the City plans to meet with the nearby property owners and advise them of the plans and benefits.
Greg Sykora, thanked the Department of Public Works for grooming the Rt. 9 and Rt. 52 intersection.  Wes Swain, City Administrator, mentioned that area should be maintained by the State; however, the City needed the area groomed for the unveiling of the City welcoming sign.  Mr. Swain commended the Department of Public Works for their efforts.  A discussion ensued regarding the continual maintenance of that area.
***************
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M/S - Dill/Tapp
The bills were approved by a unanimous vote of Council with Councilman McGuigan abstaining from those bills submitted by Falasca Mechanical who is his employer.  A complete list of bills is on file in the Office of the Municipal Clerk.
***************

Recess

Council recessed at 8:17p.m. for a short break and then went into Executive Session at 8:27 p.m.

***************
Reconvene
City Council reconvened in open session at 9:17 p.m.

A motion was made, seconded and carried authorizing the Construction Official and the City Engineer to inspect the property of Bay Shores II.

A motion was made, seconded and carried authorizing the City Administrator to enter into a Contract with Ray Brown to appraise the property regarding the bike path extension not to exceed $2,200.
Adjournment

Council reconvened in open session to adjourn at 9:19 p.m.

***************
Carol L. Degrassi, RMC/MMC

Municipal Clerk

Approved:  09/11/14
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