REGULAR MEETING
MAYOR AND CITY COUNCIL
April 11, 2013


Meeting called to order at 7:00 p.m. by President Kern with a salute to the flag.  Roll call was recorded as follows:

Present:

D’Adamo, Dill, McGuigan, Smith, Tapp, Triboletti & Kern
Also Present:
Mayor Glasser, Administrator Swain, Atty. Franklin & Clerk Degrassi 
Absent:

None
***************

Open Public Meetings Act

Pursuant to the Open Public Meetings Act, adequate notice of this meeting has been provided.  Agenda for this meeting has been provided to two local newspapers and posted in the City Clerk’s Office
***************

Communications

Proclamation – Child Abuse Prevention Month

The following Proclamation was read in full by the City Clerk.  Councilman McGuigan thanked the Mayor for bringing this forward.

Proclamation


WHEREAS, the maltreatment, abuse and neglect of children is a significant social problem that damages children physically, mentally and emotionally and inflicts immeasurable harm on society as a whole and all children deserve to be nurtured, protected and free from physical or emotional harm; and


WHEREAS, Governor Christie has proclaimed April 2013 as Child Abuse Prevention and Awareness Month; and


WHEREAS, the City of Somers Point agrees with the State of New Jersey and the Department of Children and Families that strong, healthy families are the best place to raise children; and


WHEREAS,  the City of Somers Point supports that the State of New Jersey is committed to building a continuum of community-based child abuse prevention and intervention programs that are culturally competent, strength-based and family-centered and that achieve positive outcomes for parenting and family relationships as well as the empowerment of domestic violence victims and their children; and


NOW, THEREFORE, I, John L. Glasser, Jr., Mayor of the City of Somers Point, on behalf of the City of Somers Point, do hereby join all sectors of the community, including law enforcement, medical professionals, schools, courts and media outlets, as well as numerous public and private agencies, to promote public awareness and community involvement in strengthening families during the month of April, and proclaim April 2013 as:

Child Abuse Prevention and Awareness Month


in the City of Somers Point and urge our residents to become involved in efforts aimed at strengthening families and communities and preventing our children from being abused and neglected.

***************
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Report – Richard Somers Memorial

Sally Hastings, President of the Somers Point Historical Society, along with Walter Gregory came forward.  Walter Gregory read the following report into the record:

Richard Somers Monument Project

A major addition to Somers Point’s Heritage Tourism District

On October 22, 2009 the Somers Point City Council unanimously approved a resolution of support for the creation of a statue honoring Master Commandant Richard Somers.  With that backing, the Somers Point Historical Society formed a committee to pursue this endeavor and raised the necessary funds to erect it.

This monument will honor the memories of both Somers and the other heroes of his crew who have lost their lives on September 4, 1804, fighting for freedom during the Barbary War.  It will also give honor to the U.S. Ship, The Intrepid, on which they sacrificed so much.

We propose that this monument be placed on the plot of land next to the Somers Point Branch of the Atlantic County Library, the site of the town’s original veterans’ park.  This location, along Shore Road, is within sight of the bike path and in a line with the Somers Mansion, the Atlantic Heritage Center, and the Somers Point Historical Museum.  Together with these established areas, the monument site will be another important contribution to the promotion of Heritage Tourism in our town as a historical landmark and an icon of Somers Point.

Richard Somers is considered this town’s first veteran who died in combat for his country.  The new Somers Monument will remind and educate our local citizens and students on the long and honored history that Somers Point and Atlantic County have bestowed upon our country.

The monument consists of three separate parts described here:

1)  BRONZE BUST OF RICHARD SOMERS (3 feet high)

Our sister city of Somers, NY has had a bronze bust of Richard Somers at the entrance of their Richard Somers Park since 1994.  The Sculptor, Luigi Badia, has cast a second matching bust with the blessings of our sister city.  Mr. Badia generously donated the mold with us paying the cost for manufacturing the bust.  Because of the rising costs of bronze the creation of the bust was our first expenditure.  The bust is being held in storage until the base and column are completed.

2)  GRANITE STONE COLUMN (4 feet high)

With the help of Mr. Bob Zale, New Jersey Marble & Granite Works was contacted and supplied a proposal to produce the etched granite stone column that will serve as the base for the bust.  Using laser technology an image of The Intrepid will be placed on the front, with the names of the fallen sailors on the back.  The horizontal stone base and granite column, the poured concrete foundation, as well as the positioning and securing of the bust are all included in the company’s proposal.  This column has been ordered.

3)  SITE PREPARATION AND LANDSCAPING

We propose that the Monument be placed at the end of a 32 foot path in the center of a rectangular pad.  It will be centered in the library’s lawn space and easily seen by passing Shore Road traffic.  This area is part of City property and therefore properly maintained.  It will be lit for night security.

Thanks to hard work of the Somers Point Historical Society and major financial contributions by Shore Medical Center, Atlantic City Electric, SPBA, Sykora Foundation and many others, we have raised enough funds to construct the monument.  We expect to reach our fundraising goal by fall 2013.  In the meantime the Somers Point Business Association has guaranteed to supply any missing funds.  As you can see, this monument has been a huge financial and laborious undertaking.  Your support and assistance would help a great deal in our ability to present this
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Report (Richard Somers Memorial) (Continued)

monument to the City on our proposed dedication date of October 19, 2013.

Sincerely yours,

Sally Hastings, President of the Somers Point Historical Society

Walt Gregory, Co-Chair of the Richard Somers Monument Project

***************
Council discussed the above at length with everyone being in favor of helping with this project.  The Historical Society presented that they need help with removal of sidewalks and the base of the old monument; new sidewalks and viewing pad; installation of flag pole (flag pole is being donated by the AMVets);  and supply and install electrical lights.  They also stated that they would like to have the park named the “Richard Somers Memorial Park” and have a parade as part of the dedication.  It was noted that they expect 500-1000 people here for the dedication.  After discussion, Council agreed to look into the pricing for the above and check with Public Works regarding the scheduling of the work and with the Administrator with regard to our budget.  Councilman Smith felt that for something this nice, they should look into irrigation as well.  They also noted that they would have to incorporate this into the lease with the County with regard to the library.  
***************
Free Rabies Clinic

The City Clerk announced that the City’s free rabies clinic will be held on April 20th from 10:00 am – 12:00 noon at the City Garage on Center Street for dogs and cats.  The City Clerk’s Office would be open on that date as well to issue licenses.  
Mayor’s Report
Mayor Glasser reported that he has contacted the Commissioner of the Department of Transportation with regard to the fact that they have not answered the City regarding the proposed weight limitations for Laurel Drive.  
Administrator’s Report
Administrator Swain reported that we will be receiving bids for a new trash truck and a new knuckleboom grapple truck at the end of the month.  He also stated that there is confusion with regard to the FEMA flood maps and has heard that there will be new flood maps coming out.  
Committee Reports

Councilman Dill reported that he has been told that they are 99% sure that the pier will be completed prior to Bayfest as they are way ahead of schedule.  Also, JFK Park should also be completed by Memorial Day and the boat ramp area is completed now.  He thanked our Engineer for their efforts, as well as the efforts of the contractor.  
Administrator Swain also reported that we will be going out to bid for the 2013 paving program which also includes two alternatives, Crestview Drive and the paving of Fire Company No. 1 parking lot area in its entirety.  He explained that we are not paying for the paving, but it’s an opportunity to get pricing and the City would be reimbursed.  He explained that we are going in this direction because there is a deed issue making it difficult for them to obtain financing.
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Committee Reports (Continued)

Mayor Glasser noted that we should have a ribbon cutting ceremony for the new pier.

***************

Minutes

The minutes of the March 14, 2013 regular meeting were approved unanimously, as well as the Executive Session Meeting of March 14, 2013, as to content only.  
***************

ORDINANCES

Ordinance No. 5 – Final Reading
M/S – Tapp/D’Adamo

Meeting was opened to the public and duly closed.  Ordinance No. 5 was then adopted by a unanimous vote of those present.

CITY OF SOMERS POINT

ORDINANCE No. 5 of 2013

CALENDAR YEAR 2013 ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS AND TO ESTABLISH A CAP BANK

 (N.J.S.A. 40A: 4-45.14)
      FIRST READING:     03/14/13

      PUBLICATION:        03/20/13

      FINAL READING:    04/11/13

      PUBLICATION:        04/17/13
                 ***************

Ordinance No. 6 – Final Reading

M/S – Dill/Tapp
Meeting opened to the public and duly closed.  Ordinance No. 6 was then adopted by a unanimous vote of those present.

CITY OF SOMERS POINT

ORDINANCE No. 6 of 2013

AN ORDINANCE VACATING A PORTION OF SOUTH VIEW DRIVE

AT THE INTERSECTION OF CHAPMAN BOULEVARD

IN THE CITY OF SOMERS POINT, COUNTY OF ATLANTIC,

STATE OF NEW JERSEY
FIRST READING:
March 14, 2013






PUBLICATION:
March 20, 2013






FINAL PASSAGE:
   April 11, 2013
***************
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Ordinances (Continued)

Ordinance No. 7 – First Reading

M/S – D’Adamo/Dill

Councilman McGuigan expressed concerns stating that he is leaning towards voting against this, stating that he would think the organizations would stay on top of this.  Councilman Smith stated that he would tend to agree with Councilman McGuigan.  Councilman Dill stated that he was at the Recreation Commission Meeting when this was discussed and they are having some difficulty enforcing it the way it is now.  He suggested having the Chairman of the Recreation Commission come and speak to the Council.  Atty. Franklin suggested an amendment prior to first reading, deleting “A) Section 48-7.2.1 Renewal of Criminal Background Check” and deleting the following paragraph in its entirety:  “In each of the intervening years between criminal background checks, each employee and volunteer shall certify to the Director of CER in writing that there has been no change in circumstances which would result in a disqualification of that employee or volunteer”.  Councilman Tapp made a motion to amend, seconded by Councilman Smith.  Motion carried unanimously and Ordinance No. 7 was approved on first reading, as amended, by a unanimous vote of those present.







ORDINANCE 7 OF 2013 (As Amended)

An Ordinance Supplementing and Amending Sections 7.3 Within Chapter 48 of the Somers Point Municipal Code “Board of Recreation Commissioners” and Repealing All Ordinances Heretofore Adopted, The Provisions of Which Are Inconsistent Herewith.

WHEREAS, in 2012 the Somers Point Board of Recreation Commissioners had requested the Governing Body of the City of Somers Point to adopt an Ordinance granting to the Somers Point Recreation Commission the authority to require mandatory criminal background checks; and 

WHEREAS, after due consideration this Governing Body adopted Ordinance 1 or 2012 which has been incorporated into the Somers Point Municipal Code as Chapter 48 – 7; and

WHEREAS, the Somers Point Board of Recreation Commissioners has now requested the Governing Body of the City of Somers Point to adopt a certain amendment to Chapter 48-7 to eliminate the reimbursement provision since there is no funding mechanism available to provide for such expenditure; and

WHEREAS, these recommendations have been reviewed and are deemed to be fair and reasonable

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Somers Point, County of Atlantic, and State of New Jersey as follows:

SECTION 1: Somers Point Municipal Code Chapter 48 – 7 Criminal History Background Checks as follows:

Section 48 – 7.3. Cost of Conducting Criminal Background Check.
Section 48-7.3 shall be deleted in its entirety and shall be amended to read:

The costs of the criminal history record background check are to be borne by the employee or volunteer seeking to participate on behalf of a nonprofit youth organization, program or activity.  

The Somers Point Board of Recreation Commissioners shall prepare and maintain on file a list of all nonprofit youth organizations, programs or activities endorsed, supported or sponsored by the City of Somers Point or the Somers Point Board of Recreation Commissioners and which are within the scope of this Ordinance.  
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Ordinance No. 7 (Continued)

SECTION 2:  All other provisions of Chapter 48 shall remain in full force and effect and shall apply to this amendment upon the effective date of this Ordinance

SECTION 3: All ordinances or parts of ordinances inconsistent herewith are hereby repealed to the extent of such inconsistencies.

SECTION 4:
 Should any section, clause, sentence, phrase or provision or any item in any schedule of this ordinance be declared unconstitutional or invalid by a Court of competent jurisdiction, such decision shall not affect the remaining portions of this ordinance

SECTION 5:  This ordinance shall take effect upon its final passage, publication and adoption in the manner prescribed by law.
FIRST READING:
  April 11, 2013







PUBLICATION:
  April 17, 2013







FINAL PASSAGE:
  April 25, 2013
***************
RESOLUTIONS

Waiver of 48 Hour Rule
The 48 Hour Rule was waived unanimously to consider Resolutions No. 102 & 103.
***************
Public Portion on Resolutions

Meeting was opened to the public as follows:

Kathleen Arleth, 829 Bay Avenue, came forward and addressed the governing body with regards to the Arts Commission resolution on the agenda.  She suggested that a broader term be used for the member such as “Part of the Educational Community”.  She also noted that Richard Somers title should be Master Commandant and also suggested that the word “purely” be removed from the second page when referring to “purely advisory board”.  
Public portion was then closed.
Consent Agenda

There were no items on the consent agenda for consideration.
Resolutions

Resolution No. 92
M/S – Triboletti/McGuigan

Councilman McGuigan stated that this happens in one in forty-nine children and seems to be increasing for no known reason.  He thanked the Governor for bringing this to everyone’s attention.  Resolution No 92 was then adopted by a unanimous vote of those present.

NO. 92 of 2013

Supporting Autism Awareness

Introduced by: Councilman Sean T. McGuigan
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Resolution No. 92 (Continued)


WHEREAS, Autism Spectrum Disorder (ASD) represents a broad group of disorders that vary widely from mild to severe, and is characterized  by difficulty with social interaction, communication, severely limited interests, and repetitive behaviors; and 


WHEREAS, the Centers for Disease Control and Prevention (CDC) studies have indicated that New Jersey has among the highest autism prevalence rates in the country, estimated to affect 1 in 49 children; and 

WHEREAS, Autism is the fastest-growing developmental disability in the United States, and knows no racial, ethnic, or social boundaries; and 

WHEREAS, there is no known medial detection or cure for Autism; and


WHEREAS, a variety of public and private organizations and agencies strive to provide quality care and support or services to children and adults with ASD to enable them to live as independently as possible and to reach their full potential; and 

WHEREAS, Governor Chris Christie, recognizing the individual and unique needs of New Jerseyans with developmental disabilities, declared April as Autism Awareness Month in the Garden State; and

 
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Somers Point supports the efforts of Governor Christie and joins his administration in recognizing April as Autism Awareness month;

            BE IT FURTHER RESOLVED, that the City Council encourages the citizens of Somers Point to seek more information on this condition and to recognize the challenges families face who have been touched by Autism. 
***************
Resolution No. 93

M/S – D’Adamo/Smith

Adopted by a unanimous vote of those present.

No. 93 of 2013

Subject:
Change Order – Contract No. 21 – 2012 Stormwater Improvements


WHEREAS,  in accordance with Resolution 136 of 2012, Landberg Construction Co. of Mays Landing, NJ was awarded the contract for the 2012 Stormwater Improvements for the sum of $86,140.00; and

WHEREAS, during the course of construction changes were made to reflect as-built quantities due to utility conflicts; and

WHEREAS, the City Engineer has recommended approval of these changes; and

WHEREAS, those changes have resulted in a change of the contract amount as follows:


Base Contract




$86,140.00


Change order 1



$17,228.00


Revised Contract Amount


$103,368.00


Total Deduction: $0
Total Additional: $17,228.00

Net Change: 20.0%
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Resolution No. 93 (Continued)

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the above listed change to the contract for 2012 Stormwater Program is herby approved and that the Mayor is hereby authorized and directed to execute all documents in this regard on behalf of the City.
***************
Resolution No. 94
M/S – Dill/Triboletti

Adopted by a unanimous vote of those present.

No. 94 of 2013

Subject:
Authorizing Advertising for Bids for the 2013 Road Program


WHEREAS, the governing Body of the City of Somers Point has determined that it is the best interest of the City to reconstruct Exton Road from Chapman Boulevard to Groveland Avenue, Third Street from Connecticut Avenue to New Jersey Avenue, George Street from Shore Road to Bay Avenue, and Holly Hills Drive from New Road (US Rt. 9) to Dogwood Drive; and

WHEREAS,  the governing Body of the City of Somers Point has determined that it is the best interest of the City to prepare a supplemental bid to reconstruct Crestview Drive from Defeo Lane to Chapman Boulevard; and

WHEREAS,  the governing Body of the City of Somers Point has determined that it is the best interest of the City to prepare a supplemental bid to repave the parking lot of Somers Point Volunteer Fire Company No. 1; and


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the City Engineer is hereby authorized to prepare plans and specifications for the 2013 Road Program; and


BE IT FURTHUR RESOLVED that the City Clerk is authorized to advertise for bids in conformance with N.J.S.A. 40A:11-1 et seq., said bids to be received in the City Clerk’s office at a time established thereafter in accordance with the specifications and in conformance with N.J.S.A. 40A:11-1 et seq.
***************

Resolution No. 95
M/S – Triboletti/D’Adamo

Adopted by a unanimous vote of those present.

No. 95 of 2013

Subject:
Tax Overpayment Refund


WHEREAS, the below listed overpayment for the year designated is held in reserve by the City of Somers Point; and


WHEREAS, the property owner had a successful appeal for the tax year 2012; and

WHEREAS, the property owner paid their taxes in full before the appeal was granted;
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Resolution No. 95 (Continued)

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the following overpayment, be refunded to the property, 


BE IT FURTHER RESOLVED that certified copies of this resolution be forwarded to the Tax Collector and the Finance Officer by the City Clerk.

Block

Lot
Owner



Amount
Year

1136

10
Alan & Rebecca McGill

982.03
2012/13

***************
Resolution No. 96
M/S – Dill/Triboletti

Adopted by a unanimous vote of those present.

No. 96 of 2013
Subject:
Rejecting Bids for the replacement of lighting at the Babe Ruth Field and Authorizing rebids for this project

Introduced By:
Councilmen Dill, Tapp, and Triboletti 

WHEREAS, the City of Somers Point received bids from two bidders for the replacement of lighting at the Babe Ruth Field on March 28, 2013; and

WHEREAS; the bids were forwarded to the Board of Recreation Commissioners for their review and recommendation; and 


WHEREAS, upon review of the bids by the Board of Recreation Commissioners, the Board has recommended that the bids be rejected because they were not reasonable as to price on the basis of cost estimates prepared prior to the  advertising therefore; and 

WHEREAS, the Board of Recreation Commissioners has requested that the City solicit further bids for this project.


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point as follows:

1. All bids received on March 28, 2013 for the replacement of lighting at the Babe Ruth Field are hereby rejected.
2. The City Administrator is hereby authorized to advertise for bids in conformance with N.J.S.A. 40A:11 et seq., with said bids to be received at the appropriate specified time thereafter.

***************
Resolution No. 97

M/S – D’Adamo/Tapp

Adopted by a unanimous vote of those present.

RESOLUTION NO. 97 of 2013
AUTHORIZING EXECUTIVE SESSION
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Resolution No. 97 (Continued)
WHEREAS, while the Sen. Byron M. Baer Open Public Meetings Act (N.J.S.A. 10:4-6 et seq.) requires all meetings of the Somers Point City Council to be held in public, N.J.S.A.10:4-12(b) sets forth nine (9) types of matters that may lawfully be discussed in “Executive Session,” i.e. without the public being permitted to attend, and

WHEREAS, the Somers Point City Council has determined that ONE topic which requires a presentation by and discussion with the Somers Point Engineer and Somers Point Solicitor  regarding a plan of action and potential litigation regarding property rights and delineation  which is a matter permitted by N.J.S.A. 10:4-12(b) as an exception to public meetings and is necessary to be discussed without the public in attendance during an Executive Session to be held on April 11, 2013 during a public meeting to be held commencing at 7:00 P.M, and

WHEREAS, the nine (9) exceptions to public meetings set forth in N.J.S.A. 10:4-12(b) are listed below, and next to each exception is a box within which the number of issues to be privately discussed that fall within that exception shall be written, and after each exception is a space where additional information that will disclose as much information about the discussion as possible without undermining the purpose of the exception shall be written.

“(1) Any matter which, by express provision of Federal law, State statute or rule of court

shall be rendered confidential or excluded from public discussion.” The legal citation to the

provision(s) at issue is:__________________________ and the nature of the matter, described

as specifically as possible without undermining the need for confidentiality is __N/A__________

___________________________________________________________________________;

“(2) Any matter in which the release of information would impair a right to receive funds
from the federal government.” The nature of the matter, described as specifically as possible

without undermining the need for confidentiality is ______________N/A________________

_______________________________________________________________________;

“(3) Any material the disclosure of which constitutes an unwarranted invasion of

individual privacy such as any records, data, reports, recommendations, or other personal

material of any educational, training, social service, medical, health, custodial, child

protection, rehabilitation, legal defense, welfare, housing, relocation, insurance and

similar program or institution operated by a public body pertaining to any specific

individual admitted to or served by such institution or program, including but not limited

to information relative to the individual's personal and family circumstances, and any

material pertaining to admission, discharge, treatment, progress or condition of any

individual, unless the individual concerned (or, in the case of a minor or incompetent, his

guardian) shall request in writing that the same be disclosed publicly.” The nature of the

matter, described as specifically as possible without undermining the need for confidentiality is

_____________________________________N/A_____________________________________

___________________________________________________________________________;

“(4) Any collective bargaining agreement, or the terms and conditions of which are

proposed for inclusion in any collective bargaining agreement, including the negotiation of

terms and conditions with employees or representatives of employees of the public body”







N/A

_________________________________________________________________________;

“(5) Any matter involving the purchase lease or acquisition of real property with public

funds, the setting of bank rates or investment of public funds where it could adversely

affect the public interest if discussion of such matters were disclosed.” The nature of the

matter, described as specifically as possible without undermining the need for confidentiality is

Discussion of status of negotiations regarding appropriate level of compensation for sale of or grant of an easement in real property owned by the City of Somers Point to the New Jersey Turnpike Authority with advice and counsel from the City Solicitor and City Engineer regarding  options; potential for litigation; possible involvement of NJDEP.
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Resolution No. 97 (Continued)
“(6) Any tactics and techniques utilized in protecting the safety and property of the public

provided that their disclosure could impair such protection. Any investigations of

violations or possible violations of the law.” The nature of the matter, described as

specifically as possible without undermining the need for confidentiality is:

N/A 

___________________________________________________________________________;

“(7) Any pending or anticipated litigation or contract negotiation in which the public body

is or may become a party. Any matters falling within the attorney-client privilege, to the

extent that confidentiality is required in order for the attorney to exercise his ethical

duties as a lawyer.” 
___________________________________________N/A_______________________________________;

“(8) Any matter involving the employment, appointment, termination of employment,

terms and conditions of employment, evaluation of the performance, promotion or

disciplining of any specific prospective public officer or employee or current public

officer or employee employed or appointed by the public body, unless all individual

employees or appointees whose rights could be adversely affected request in writing that such matter or matters be discussed at a public meeting.” Subject to the balancing of the public’s interest and the employee’s privacy rights under South Jersey Publishing Co. v. New Jersey Expressway Authority, 124 N.J. 478, the employee(s) and nature of the discussion, described as specifically as possible without undermining the need for confidentiality is: _________N/A______________________;
“(9) Any deliberation of a public body occurring after a public hearing that may result in

the imposition of a specific civil penalty upon the responding party or the suspension or

loss of a license or permit belonging to the responding party as a result of an act of

omission for which the responding party bears responsibility.” The nature of the matter,

described as specifically as possible without undermining the need for confidentiality is: ______

________________________________________N/A__________________________________.
WHEREAS, the length of the Executive Session is estimated to be approximately 30 – 45 minutes after which the public meeting of the City Council shall reconvene;


NOW, THEREFORE, BE IT RESOLVED that the City Council of Somers Point will go into Executive Session for only the above stated reasons;


BE IT FURTHER RESOLVED that the City Council directs the City Clerk to make ten (10) photocopies of this resolution immediately after it passes and to distribute those photocopies to the public in attendance prior to the Executive Session commencing.

BE IT FURTHER RESOLVED that the blank spaces within this form of resolution are to be filled out in conformity with a Consent Judgment and Memorandum of Understanding dated June 8, 2009 that arose that the City Council hereby declares that its discussion of the aforementioned subject(s) will be made public at a time when the public’s interest in disclosure is greater than any privacy or governmental interest being protected from disclosure. For each of the above items, the estimated date by which such disclosure can be made and/or the occurrence that needs to take place before disclosure can be made are listed below (attach separate sheet if necessary)

	Subject of Discussion
	Estimated Date
	Necessary Occurrence

	See #5 above

	Discussion to follow Executive Session or at a future meeting.
	The details shall be disclosed when a decision is made to proceed and prior to approving any action following discussion by the Governing Body.

	
	
	

	
	
	

	
	
	


***************
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Resolutions (Continued)


Resolution No. 98
M/S – Triboletti/D’Adamo

Adopted by a unanimous vote of those present.

CITY OF SOMERS POINT 

RESOLUTION No. 98 of 2013 (Revised Copy)

A RESOLUTION OPPOSING THE AMENDED SOMERS POINT SEWER SERVICE AREA MAP AS PREPARED BY THE ATLANTIC COUNTY DEPARTMENT OF REGIONAL PLANNING AND DEVELOPMENT AS AN INTEGRAL ELEMENT OF A COUNTY WIDE WASTEWATER MANAGEMENT SYSTEM; AND OPPOSING THE DECISION OF THE ATLANTIC COUNTY BOARD OF CHOSEN FREEHOLDERS TO SUBMIT TO THE NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION THE COUNTY WIDE SEWER SERVICE AREA MAP, INCLUDING THE SOMERS POINT SEWER SERVICE AREA MAP WHICH HAS BEEN MODIFIED SUBSEQUENT TO JULY 12, 2012 TO REMOVE PARCELS WHICH ARE QUALIFIED FOR DEVELOPMENT WITHIN THE CITY OF SOMERS POINT
WHEREAS, on or about September 13, 2012 this Governing Body adopted Resolution No. 163 of 2012 approving a Sewer Service Area Map which had been revised to include sewer service for the western portion of Block 525, Lot 2.01 owned by the City of Somers Point; and

WHEREAS, on or about March 31, 2011 the City Administrator submitted comments to the Atlantic County Department of Planning and Regional Development and to the New Jersey Office of Land Use Planning requesting that the entire parcel of property owned by the City of Somers Point be placed within the Sewer Service Area; and

WHEREAS, on or about July 18, 2012 Mayor Glasser received correspondence from the Atlantic County Department of Regional Planning and Development with accompanying Maps designating the proposed Future Wastewater Service Area as the first phase in the development of a new County-wide Wastewater Management Plan together with a copy of Resolution No. 312 adopted by the Atlantic County Board of Chosen Freeholders authorizing submittal of the proposed Sewer Service Map to the New Jersey Department of Environmental Protection; and 

WHEREAS,  the revised Sewer Service Area Map attached to the July 18 correspondence was reviewed by the City's professionals  who confirmed that the comments submitted on behalf of the City of Somers Point on or about March 30, 2011 had been addressed and the western portion of Block 525, Lot 2.01 owned by the City of Somers Point had been incorporated into the draft submitted by the County on that date; and

WHEREAS, on January 30, 2013 Mayor Glasser received a second letter from the Atlantic County Department of Regional Planning and Development requesting that this Governing Body prepare and submit by Resolution a Statement of Consent to a proposed Amendment to the Atlantic County Water Quality Management (WQM) Plan in compliance with the requirements of the New Jersey Administrative Code 7:15; and

WHEREAS, an examination of the maps and drawings accompanying the Amendment disclosed that the total number of parcels included within the Sewer Service Area (SSA) Map submitted in support of the Amendment had been reduced by 195 parcels; and

WHEREAS, the City Administrator sought to obtain clarification from Matthew Duffy, GISP, GIS Specialist in the County of Atlantic Department of Regional Planning & Development who provided more detailed mapping data; and
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Resolution No. 98 (Continued)

WHEREAS, using that additional information, a review of the revised Sewer Service Area Map by the City's professionals revealed that although the western portion of Block 525, Lot 2.01 owned by the City of Somers Point continued to be included within the Sewer Service Area, two (2) other areas within the City of Somers Pont which are capable of development and which had been included in the Sewer Service Area Maps previously submitted had been unilaterally removed without justification or explanation; and

WHEREAS, those two (2) areas capable of development include:

A) One (1) parcel along Roberts Avenue designated as Lot 1.03 in Block 2027 as shown on the Tax map of the City of Somers Point ; and

B) One (1) parcel along Somers Point Mays Landing Road designated as Lot 1.05 in Block 2021 as shown on the Tax map of the City of Somers Point which had been approved by the Somers Point Planning Board in 2009 for construction of nine (9) townhomes.

Those subject parcels (hereinafter referred to as “Property Suitable for Development”) which had been included in the earlier Sewer Service Area Maps submitted to Somers Point for review and comment are more specifically shown on the mark up attached hereto and incorporated herein; and

WHEREAS, upon completion of that review and consideration it has been determined that adoption of the amendment to the Sewer Service Area Map and the Atlantic County Water Quality Management (WQM) Plan as proposed by the Atlantic County Department of Regional Planning and Development and the New Jersey Department of Environmental Protection is not in the best interest of the City and its residents for the reason that properties capable of development including parcels approved for construction have been unilaterally removed without justification; and

WHEREAS, promptly following receipt from the County of Atlantic of the modified Sewer Service Area Maps which were capable of being reviewed and compared against the prior Maps, the City Engineer notified the Atlantic County Department of Regional Planning and Development of the omission and no rational explanation could be given for the removal.
THEREFORE,  It is hereby RESOLVED, that the Governing Body of the City of Somers Point  vehemently opposes the decision of the Atlantic County Board of Freeholders to authorize the County Executive, through the Atlantic County Department of Regional Planning and Development to submit to the New Jersey Department of Environmental Protection the Proposed Sewer Service Mapping in the form approved by the Atlantic County Board of Chosen Freeholders in Resolution No. 312 of 2012 as revised and as show in the Attached map captioned “Calculated Sewer Flow” indicating 4318 parcels from which the Property Suitable for Development was improperly removed ;  and

It is further RESOLVED, that this Governing Body, for the same reason, vehemently opposes the Atlantic County Water Quality Management (WQM) Plan proposed to be incorporated into the New Jersey State Wide Plan; and

It is further, RESOLVED, that a certified copies of this Resolution constituting a Statement of Opposition shall be sent by the Somers Point City Clerk to John Peterson , AICP/PP, Deputy Director of the Atlantic County Department of Regional Planning and Development, to Sonya G. Harris, Clerk of the Atlantic County Board of Chosen Freeholders and to The New Jersey Department of Environmental Protection, Division of Wastewater Management, P.O. Box 418, 401 E. State Street. 7th Floor, Trenton, NJ 08625
***************
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Resolutions (Continued)

Resolution No. 99
M/S – Dill/Smith

Resolution was amended unanimously to correct Richard Somers title to “Master Commandant” and on Page 3 to read “a resident member of the Somers Point Education Community”.  Resolution No. 99 was then adopted, as amended, by a unanimous vote of those present.

RESOLUTION No. 99 of 2013 (As Amended)
A RESOLUTION REACTIVATING THE SOMERS POINT

ARTS COMMISSION AND APPOINTING MEMBERS

TO SERVE THROUGH DECEMBER 31, 2013

WHEREAS, by Ordinance Number 13 of 2006 the Somers Point City Council established the Somers Point Arts Commission ("Arts Commission"); and

WHEREAS, the Ordinance was adopted as Chapter 2 within Part I, Administrative Regulation of the Somers Point Municipal Code; and

WHEREAS,  the function of the Arts Commission is to provide, promote and cultivate the Arts in Somers Point through support and coordination of community resources and such additional primary and lesser functions, purposes and goals as may from time to time be determined by City Council by resolution; and

WHEREAS, the members of the Arts Commission are to be residents or taxpayers of the City, or his/her designee, so long as approved by City Council; and

WHEREAS, the existence of the Arts Commission is perpetual, subject only to City Council's power to rescind or amend its existence and terms of existence; and

WHEREAS, Arts Commission members are appointed by the City Council to serve for a term to expire on December 31 of each calendar year; and

WHEREAS, for some time there have been no appointments made by City Council to the Arts Commission as a result of which the Commission has been inactive; and

WHEREAS, it has been brought to the attention of City Council that there is a grass roots movement to plan for, develop and create a mural proposed to be placed on a wall at the former Somers  Point City Hall, now leased by the City of Somers Point to Atlantic County for use as a part of the Atlantic County Library System, or some other suitable location owned by or under the control of the City, commemorating the life and times of Master Commandant Richard Somers so essential to the  vital history of our United States Navy and Marine Corps; and

WHEREAS, there is also an interest in the broader goal to promote public art in the community and to create, at appropriate municipal owned or controlled locations, a visible history and educational tool and to promote public art in the community; and

WHEREAS, this governing body believes there is a benefit to support current Heritage Tourism Initiatives in Somers Point in conjunction with the broader goal of increasing tourism to Atlantic County by offering more non-casino related attractions; and 

WHEREAS, this governing body recognizes that Somers Point has a rich cultural history which should be cultivated for educational, recreational and tourism purposes; and 

WHEREAS, in order to further those goals this governing body intends to restore the Arts Commission and appoint members to serve through December 31, 2013
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Resolution No. 99 (Continued)

NOW, THEREFORE, it is hereby RESOLVED that the following individuals are appointed to serve as members of the Somers Point Arts Commission:

Lois Gregory, as a representative of the Somers Point Business Association;

Sally Hastings, as a member of the Somers Point Historical Society;

Donna Mohr, as a representative of the Somers Point Historical Commission; 

Greg Sykora, as a member of the Somers Point Planning Board;

Bill Hurst, as a member of the Somers Point Economic Development Commission;
Kathleen Arleth, a Somers Point resident and local artist; 

Sydney Perkins, as CER Director;

Sean T. McGuigan, as a member of Somers Point City Council; 
Ralph Triboletti, as the Council designee to the Somers Point Planning Board; and

a resident member of the Somers Point Educational community to be designated by a subsequent Resolution of Council.
2) The Somers Point Arts Commission is an advisory board and shall report to City Council from time to time as requested on the progress of their project(s);

3) Subject to final approval of the City Council, the Commission shall develop a plan with the design and installation specifications and recommendations for contracts with artists, contractors, and other necessary consultants;

4) It is the intent of this governing body that no municipal funds shall be expended in the development and completion of this proposed educational and memorial mural and that the Commission will solicit private funding sources such as grants and donations including possible utilization of an existing not for profit tax exempt entity as sponsor; all of which shall be subject to approval of City Council;

5) The Arts Commission members shall comply with all of the requirements of Section 2 of the Somers Point Municipal Code;

6) All Arts Commission members shall serve without compensation.

***************
Resolution No. 100

M/S – Tapp/Smith

Adopted by a unanimous vote of those present. 

CITY OF SOMERS POINT
RESOLUTION NO. 100 of 2013
AUTHORIZING EXECUTIVE SESSION

WHEREAS, while the Sen. Byron M. Baer Open Public Meetings Act (N.J.S.A. 10:4-6 et seq.) requires all meetings of the Somers Point City Council to be held in public, N.J.S.A.10:4-12(b) sets forth nine (9) types of matters that may lawfully be discussed in “Executive Session,” i.e. without the public being permitted to attend, and
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Resolution No. 100 (Continued)

WHEREAS, the Somers Point City Council has determined that ONE topic which involves the status of certain pending Tax Appeals, and a recommendation for settlement of claims for reduction in assessed tax valuations or other resolution of claims for reduction in assessed tax valuations for tax years 2010, 2011 and 2012 which have been asserted against the City which require the advice and counsel of the Special Tax Counsel to the City of Somers Point and are matters permitted by N.J.S.A. 10:4-12(b) as an exception to public meetings and are necessary to be discussed without the public in attendance during an Executive Session to be held on April 14, 2013 during a public meeting to be held commencing at 7:00 P.M, and

WHEREAS, the nine (9) exceptions to public meetings set forth in N.J.S.A. 10:4-12(b) are listed below, and next to each exception is a box within which the number of issues to be privately discussed that fall within that exception shall be written, and after each exception is a space where additional information that will disclose as much information about the discussion as possible without undermining the purpose of the exception shall be written.

“(1) Any matter which, by express provision of Federal law, State statute or rule of court

shall be rendered confidential or excluded from public discussion.” The legal citation to the

provision(s) at issue is:__________________________ and the nature of the matter, described

as specifically as possible without undermining the need for confidentiality is __N/A__________

___________________________________________________________________________;

“(2) Any matter in which the release of information would impair a right to receive funds
from the federal government.” The nature of the matter, described as specifically as possible

without undermining the need for confidentiality is ______________N/A________________

_______________________________________________________________________;

“(3) Any material the disclosure of which constitutes an unwarranted invasion of

individual privacy such as any records, data, reports, recommendations, or other personal

material of any educational, training, social service, medical, health, custodial, child

protection, rehabilitation, legal defense, welfare, housing, relocation, insurance and

similar program or institution operated by a public body pertaining to any specific

individual admitted to or served by such institution or program, including but not limited

to information relative to the individual's personal and family circumstances, and any

material pertaining to admission, discharge, treatment, progress or condition of any

individual, unless the individual concerned (or, in the case of a minor or incompetent, his

guardian) shall request in writing that the same be disclosed publicly.” The nature of the

matter, described as specifically as possible without undermining the need for confidentiality is

_____________________________________N/A_____________________________________

___________________________________________________________________________;

“(4) Any collective bargaining agreement, or the terms and conditions of which are

proposed for inclusion in any collective bargaining agreement, including the negotiation of

terms and conditions with employees or representatives of employees of the public body”

The collective bargaining contract(s) discussed are between the City and ___________

_______________________________N/A___________________________________________;

“(5) Any matter involving the purchase lease or acquisition of real property with public

funds, the setting of bank rates or investment of public funds where it could adversely

affect the public interest if discussion of such matters were disclosed.” The nature of the

matter, described as specifically as possible without undermining the need for confidentiality is

_________________________________________N/A_________________________________

__________________________________________________________________________;

“(6) Any tactics and techniques utilized in protecting the safety and property of the public

provided that their disclosure could impair such protection. Any investigations of

violations or possible violations of the law.” The nature of the matter, described as

specifically as possible without undermining the need for confidentiality is _______________

_______________________________N/A___________________________________________

___________________________________________________________________________;
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Resolution No. 100 (Continued)

“(7) Any pending or anticipated litigation or contract negotiation in which the public body

is or may become a party. Any matters falling within the attorney-client privilege, to the

extent that confidentiality is required in order for the attorney to exercise his ethical

duties as a lawyer.” 

The parties to and docket numbers of each item of litigation and/or the parties to each contract discussed are and the nature of the discussion, described as fully as possible without undermining the need for confidentiality is:

A report by the Somers Point Special Tax Counsel on the status of certain tax appeals filed or pending against the City of Somers Point, and explanation of the basis for settlement or other resolution recommendations made by the Tax Assessor and Special Tax Counsel. The list of the matters pending before the Tax Court of New Jersey for which such recommendation has been made and which may be discussed is:

CAPTION and TAX COURT DOCKET NO. WHERE KNOWN; OR BY TAX YEAR IF NO DOCKET NUMBER ASSIGNED:

Caption:



Tax Year:


Docket #:

Brahin L. Kovnot 


2010



010853-2010

v. Somers Point

Somers Point v. 


2011



015806-2011

Sea Aire Apts. LLC
Sea Aire Apts LLC v. 


2012



003944-2012

Somers Point



Somers Point v. 


2011



015807-2011

MP RE Fund 


MP RE Fund v.


2012



003941-2012

Somers Point 

	
	
	


“(8) Any matter involving the employment, appointment, termination of employment,

terms and conditions of employment, evaluation of the performance, promotion or

disciplining of any specific prospective public officer or employee or current public

officer or employee employed or appointed by the public body, unless all individual

employees or appointees whose rights could be adversely affected request in writing that such matter or matters be discussed at a public meeting.” Subject to the balancing of the public’s interest and the employee’s privacy rights under South Jersey Publishing Co. v. New Jersey Expressway Authority, 124 N.J. 478, the employee(s) and nature of the discussion, described as specifically as possible without undermining the need for confidentiality is: _________N/A_________________
“(9) Any deliberation of a public body occurring after a public hearing that may result in

the imposition of a specific civil penalty upon the responding party or the suspension or

loss of a license or permit belonging to the responding party as a result of an act of

omission for which the responding party bears responsibility.” The nature of the matter,

described as specifically as possible without undermining the need for confidentiality is: ______

________________________________________N/A________________________________

WHEREAS, the length of the Executive Session is estimated to be approximately 30 minutes after which the public meeting of the City Council shall reconvene;
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Resolution No. 100 (Continued)

NOW, THEREFORE, BE IT RESOLVED that the City Council of Somers Point will go into Executive Session for only the above stated reasons;


BE IT FURTHER RESOLVED that the City Council directs the City Clerk to make ten (10) photocopies of this resolution immediately after it passes and to distribute those photocopies to the public in attendance prior to the Executive Session commencing.

BE IT FURTHER RESOLVED that the blank spaces within this form of resolution are to be filled out in conformity with a Consent Judgment and Memorandum of Understanding dated June 8, 2009 that arose that the City Council hereby declares that its discussion of the aforementioned subject(s) will be made public at a time when the public’s interest in disclosure is greater than any privacy or governmental interest being protected from disclosure. For each of the above items, the estimated date by which such disclosure can be made and/or the occurrence that needs to take place before disclosure can be made are listed below (attach separate sheet if necessary)
	Subject of Discussion
	Estimated Date
	Necessary Occurrence

	See #7 above
Attorney Client conference
	Upon Completion or Resolution of the pending matters
	Final Court Order / Final Resolution, Settlement or other final disposition of such matter.

	
	
	

	
	
	

	
	
	


***************
Resolution No. 101
M/S – Dill/Tapp

Adopted by a unanimous vote of those present.

Resolution No. 101
Subject:

Approving proposals – Goods and Services 2013
Introduced By:
Council President Kern

WHEREAS, the City of Somers Point received proposals for various goods and services in accordance with the Fair and Open procedure of the New Jersey Pay-to-Play law.


NOW,THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the following proposals are approved, and that the City Administrator is hereby authorized to issue contracts to the following vendor for goods and services during the period of January 1, 2013 through December 31, 2013:

a) Influent Grinders for Sewer Pump Stations
KRS Services, Inc.
Watermark
Deltronics Corp.
Longo
b) Emergency Sewer Pumps and Equipment
KRS Services, Inc.

Deltronics Corp.

Longo
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Resolution No. 101 (Continued)

c) Sewer Pump Station Maintenance
Russel Reid
KRS Services, Inc.
Deltronics Corp.
A.C. Schultes
Longo
d) Sewer Pump Stations, Electrical & Electronics


KRS Services, Inc.
Deltronics Corp.

e) Sewer Pump Station Parts & Supplies


Siemens
McGard, LLC.
KRS Services, Inc.
Deltronics Corp.
Excelsior Blower Systems

f) Sewer System Coating, Lining & Restoration

Pullman Shared Systems Technology
g) Vactor Parts & Supplies

Jet-Vac, Inc.
h) Heavy Duty Truck Mechanic Services

Clegg’s Garage Inc.

Cruzan’s Fright Liner
i) Radio Base Stations, Mobile and Portable Parts and Service
Birch’s Communications

j) Misc. Fire-Fighting Equipment
Continental Fire & Safety Inc.
The Fire Store (Witmer Public Safety Group, Inc.)
k) Misc. Employee Uniforms

Action Uniform
l) Tax Assessment Hardware, Software and Internet Packages


Vital Communications
m) Ceilings, Flooring, Wall Covering and Partition Material, Materials & Installation

Erco Ceilings of Somers Point Inc.
n) Alarm, Monitor, Networking and Ancillary Parts, Installation and Service

Atlantic Coast Alarm


o) Excavation and Pipe Installation and/or Replacement


Seashore Associated Mechanical Inc.


F.W. Shawl & Sons Inc.

Garrison Enterprise Inc.

p) Cellular Communications & Mobile Broadband Services

Verizon Wireless


q) Computer Network Service and Cabling

United Computer Pro Computer Service
***************
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Resolutions (Continued)

Resolution No. 102

M/S – Dill/D’Adamo

Adopted by a 6-0 vote with Councilman McGuigan recusing himself from voting.

No. 102 of 2013

Subject:     Change Order  No. 1 – Somers Point Sewer Building Renovation Project

WHEREAS,  in accordance with Resolution 186 of 2012, Joseph Porretta Builders, Inc. of Hammonton, NJ was awarded the contract for the Somers Point Sewer Building Renovation Project for the sum of $269,975.00; and

WHEREAS,  it has been determined that it is necessary and beneficial to increase the size and layout of the domestic water service, include a wall-mounted wash-down hydrant and re-locate the sanitary sewer service; and

WHEREAS,  the Project Architect has recommended approval of these changes; and

WHEREAS, these changes will result in a change of the contract amount as follows:


Base Contract




$269,975.00


Change Order 1



$8,977.94


Revised Contract Amount


$278,952.94


Total Deduction: $0
Total Additional: $8,977.94

Net Change: 3.33%

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Somers Point that the above listed change to the contract for Somers Point Sewer Building Renovation Project is herby approved and that the Mayor is hereby authorized and directed to execute all documents in this regard on behalf of the City.
***************

Resolution No. 103
M/S – Triboletti/Dill

Councilman Dill stated for the record that the Administrator and the Finance Committee discussed this and this is replacing a retirement.  Resolution No. 102 was then adopted by a unanimous vote of those present.

No. 103 of 2013
Subject:

Hiring Telecommunicator 


WHEREAS, there exists a need for a full time Public Safety Telecommunicator; and


WHEREAS, Mayor John L. Glasser, Jr. and Police Chief Michael Boyd have recommended that part time Public Safety Telecommunicator, Helenina C. Silipena, be appointed to said full time position.


NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council that the above named individual be and is hereby appointed to the position of full time Telecommunicator, effective May 1, 2013.

***************
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New Business

An application for Body in Balance bike ride was approved unanimously.

An application for Extension of Licensed Premises for Ranalli Enterprises was approved unanimously.

A Social Affair Permit application for Somers Point Volunteer Fire Co. No. 2 was approved unanimously.
Old Business

There was no Old Business presented.
Discussion of Bills

Bills were presented for discussion in the amount of $2,257,822.17, as well as two lists of payments made, one in the amount of $698,623.25 and $7,655.00.  Bills were approved by a 6-0 vote with Councilman McGuigan recusing himself.
Public Portion

Kathy Arleth, 829 Bay Avenue, came forward and addressed the governing body regarding Bayfest.  She stated that she was told that the Police Department are being proactive with regards to Bayfest and are going to be putting out a news release prior to the Bayfest to attempt to eliminate the young people drinking.  She stated that she wanted to follow up on this and looks forward to seeing this news release.
Mary Pursell, Laurel Drive South, came forward and addressed the governing body stating that she sees a lot of litter around town and feels it is getting worse every year.  Administrator Swain stated that he would look into this.

***************

Payment of Bills

A motion was made and seconded to approve the bills.  Motion carried by a 6-0 vote with Councilman McGuigan recusing himself from voting.  A complete list of bills is on file in the Office of the Municipal Clerk.
***************

Adjournment

There being no further business, Council took a short recess at 8:45 p.m. before going into Executive Session.  Council reconvened in open session to adjourn at 9:11 p.m.  

***************

Carol L. Degrassi, RMC/MMC

Municipal Clerk

Approved:  6/13/13






X

















X








